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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 808ct")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

The application has been examined by the ExamiAintiority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€8Ad carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules(

The Examining Authority, having considered the agtion together with the documents that
accompanied it, and the representations made anditiairawn, has, in accordance with section
74(2)(@) of the 2008 Act made a report and recommendatidhe Secretary of State.

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswaRict 2011 (c. 20).
(b) S.I. 2009.2264, amended by S.| 2010/439, S.|0@IR, S.I. 2012/635, S.I. 2012/2654, S.I. 2012273.1. 2013/522,

S.1. 2013/755, S.I. 2014/469, S.1. 2014/2381,R)1L5/377, S.I. 2015/1682, S.|. 2017/524, S.I. 261Z/and S.|. 2018/378.
(c) S.1.2010/103.



The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 201¥)(and had regard
to the documents and matters referred to in se@®&ii2)€) of the 2008 Act.

The Secretary of State, having decided the apmitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfriinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11d) 115€), 120¢),
122(@) and 123f) of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Mallard Pass S&dam Order and comes into force on [X]
202*,

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66§%
“the 1980 Act” means the Highways Act 198)(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198t)(
“the 1984 Act” means the Road Traffic Regulatiort A884();
“the 1989 Act” means the Electricity Act 1989
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdt19910);
“the 2008 Act” means the Planning Act 20§)8(

“access and rights of way plans” means the planthaf name identified in the table at
Schedule 13 (documents and plans to be certified)nhich are certified by the Secretary of
State as the access and rights of way plans fquuh@oses of this Order;

(@) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).

(b) S.I.2017/572.

(c) Section 105(2) was amended by paragraph 50 afdsibl 13 to the Localism Act 2011.

(d) As amended by paragraph 55 of Part 1 of Scheiddute the Localism Act 2011.

() As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(f) As amended by section 140 and paragraph 60 oflR#rSchedule 13 to the Localism Act 2011.

(g9) As amended by paragraph 62 of Part 1 of Schedute the Localism Act 2011.

(h) Ibid.

(i) 1961 c. 33.

() 1965 c. 56.

(k) 1980 c. 66.

() 1981 c.66.

(m) 1984 c. 27.

(n) 1989 c. 29.

(o) 1990c. 8.

(p) 1991 c. 22. Section 48 (3A) was inserted by eacti24 of the Local Transport Act 2008 (c. 26).tBes 78(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

(9) 2008 c. 29.



“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development), which is dgweent within the meaning of section 32
(meaning of “development”) of the 2008 Act;

“book of reference” means the document of that nadeatified in the table at Schedule 13
and which is certified by the Secretary of Statéhasbook of reference for the purposes of
this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1930 A

“claimed public right of way” means the route opablic right of way that is claimed to exist
by members of the public within the area shownhendlaimed public right of way plan;

“claimed public right of way plan” means the docurhef that name identified in the table at
Schedule 13 and which is certified by the SecratéiState as the claimed public right of way
plan for the purposes of this Order;

“commence” means beginning to carry out a matepairation, as defined in section 56(4) of
the 1990 Actd) (which explains when development begins), conegris, carried out, or for
the purposes of, the authorised development othm@m the permitted preliminary works
(except where stated to the contrary) and “comntaecé’, “commenced” and cognate
expressions are to be construed accordingly;

“date of final commissioning” means in respect atle phase of the authorised development
as approved under requirement 3 of Schedule 2 i(ergents) the date on which each phase
of the authorised development commences operatipngénerating electricity on a
commercial basis but excluding the generation efctekity during commissioning and
testing;

“design and access statement” means the documehiabhame identified in the table of
Schedule 13 and which is certified by the SecretaState as the design and access statement
for the purposes of this Order;

“design guidance” means section 4.5 of the desigha&cess statement;
“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct auri@®C) boxes, earthing cables, data
cables and optical fibre cables; and

(b) works associated with cable laying including joigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calslgken tiles and tape, send and
receive pits for horizontal directional drillingetching, lighting, and a pit or container to
capture fluids associated with drilling;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tieme identified in the table in
Schedule 13 and which is certified by the Secreté§tate as the environmental statement for
the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

(a8 As amended by paragraph 10(2) of Schedule 7et®thnning and Compensation Act 1991 c. 34.



“hedgerows plans” means the document of that naemified in the table at Schedule 13 and
which is certified by the Secretary of State ashbdgerows plans for the purposes of this
Order;

“highway” and “highway authority” have the same mieg as in the 1980 Ad;
“holding company” has the same meaning as in sedti®9 of the Companies Act 200%(

“land plans” means the plans of that name ideuwtifiethe table in Schedule 13 and which are
certified by the Secretary of State as the landgfar the purposes of this Order;

“limits of deviation” means the limits of deviatioshown for each numbered work on the
works plans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of the authorised development (lmitremove, reconstruct or replace the
whole of Work No. 1 at the same time), to the eithat such works do not give rise to any
materially new or materially different environméngffects than those identified in the
environmental statement for the operation of thin@ised development and “maintenance”
and “maintaining” are to be construed accordingly;

“Order land” means the land shown coloured pink thedland shown coloured blue on the
land plans, which is described in the book of egfiee;

“Order limits” means the limits of land to be aaegua permanently or used temporarily as
shown on the land plans, and the limits of lanchimitwvhich the authorised development, as
shown on the works plans may be carried out;

“outline construction environmental management ‘plar@ans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline construction environmental management fdathe purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 13 and which is certifiedty Secretary of State as the outline
construction traffic management plan for the pugsosf this Order;

“outline decommissioning environmental managemdah’pmeans the document of that
name identified in the table at Schedule 13 anclwis certified by the Secretary of State as
the outline decommissioning environmental managémpian for the purposes of this Order;

“outline employment, skills and supply chain plangans the plan of that name identified in
the table at Schedule 13 and which is certifiedthy Secretary of State as the outline
employment, skills and supply chain plan for thepmses of this Order;

“outline excavated materials management plan” mélamsiocument of that name identified
in the table at Schedule 13 and which is certifigdthe Secretary of State as the outline
excavated materials management plan for the pusprfdéis Order;

“outline landscape and ecology management plan”nsetae document of that name
identified in the table at Schedule 13 and whickdgified by the Secretary of State as the
outline landscape and ecology management plaméoptirposes of this Order;

“outline operational environmental management plaméans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline operational environmental management pbathfe purposes of this Order;

“outline soil management plan” means the documénhat name identified in the table at
Schedule 13 and which is certified by the Secretdr$tate as the outline soil management
plan for the purposes of this Order;

“outline surface water drainage strategy” means dbeument of that name contained in
Appendix 11.6 of the environmental statement idietiin table at Schedule 13 which is
certified by the Secretary of State as the outboeface water drainage strategy for the
purposes of this Order;

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



“outline travel plan” means the document of thameadentified in the table at Schedule 13
and which is certified by the Secretary of Statehasoutline travel plan for the purposes of
this Order;

“outline water management plan” means the docurokttiat name identified in the table at
Schedule 13 and which is certified by the Secretdr$tate as the outline water management
plan for the purposes of this Order;

“outline written scheme of investigation” means ttacument of that name identified in the
table at Schedule 13 and which is certified by Seeretary of State as the outline written
scheme of investigation for the purposes of thide@r

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“parameters” means the document of that name fightin the table at Schedule 13 and
which is certified by the Secretary of State ampuaters for the purposes of this Order;

“permissive paths” means new paths providing retetti public access within the Order limits
along the routes shown on the outline landscapeeoldgy management plan;

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) removal of plant and machinery;

(c) above ground site preparation for temporary faesifor the use of contractors;
(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of apparatus;

(f) the provision of temporary means of enclosure éedsscurity for construction;
(g) the temporary display of site notices or advertisets; or

(h) site clearance (including vegetation removal, dé&mwoal of existing buildings and
structures);

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated;

“requirements” means those matters set out in Stbe?l (requirements) and “requirement”
means any one of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneations Act 2003y);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991adxct(
“street works” means the works listed in articlé)3(street works);
“subsidiary” has the same meaning as in sectio® bffhe Companies Act 20@H(

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(a);

(a)
(b)
©

(d)

1981 c. 67.

2003 c. 21.

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
(c. 7).

2006 c. 46.



“traffic regulation measures plans — road closuregans the plans of that name identified in
the table at Schedule 13 and which are certifiedtHsy Secretary of State as the traffic
regulation measures plans — road closures foruhgoges of this Order;

“traffic regulation measures plans — temporary mess’ means the plans of that name
identified in the table at Schedule 13 and whiah eartified by the Secretary of State as the
traffic regulation measures plans — temporary measfior the purposes of this Order;

“undertaker” means Mallard Pass Solar Farm Lim{tesnpany number 12575861);
“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“working day” means any day apart from Saturdaynday or any statutory bank or public
holiday; and

“works plans” means the plans of that name idesdiin the table at Schedule 13 and which
are certified by the Secretary of State as the svpl&ns for the purposes of this Order.

(2) References in this Order to rights over land inelugferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) In this Order, references to the purposes of thiéhosised development includes the
construction, maintenance, operation, use and datssioning of the authorised development.

(4) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere smmnprised in the authorised development
and shown on the works plans, access and rightapfplans, traffic regulation measures plans —
road closures and traffic regulation measures ptatemporary measures are to be taken to be
measured along that work.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulghbfésed development) and shown on the
works plans and a reference in this Order to a wlesdignated by number.

(6) In this Order, the expression “includes” is to bastrued without limitation.
(7) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(8) All areas described in square metres in the bookfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and tequirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

(a) Section 121A was inserted by paragraph 70 of @dke8 to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; S.I. 1999/1920 and S.I. 2001/1400.



Operation of generating station

4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

Power to maintain authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying outanfy works which give rise to any
materially new or materially different effects thadve not been assessed in the environmental
statement for the operation of the authorised adgveént.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the carrying out of any
development, activity or operation for the purposdsthe authorised development, or in
connection with the authorised development—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991@);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectidn) §powers to make byelaws) of the
Land Drainage Act 1991;

(d) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powersuathority) to the Water Resources
Act 1991¢);

(e) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@ 6( respect of a flood risk activity only;

(f) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(g) the provisions of the Neighbourhood Planning Ac1Zf) insofar as they relate to the
temporary possession of land under articles 29p¢eany use of land for constructing the
authorised development) and 30 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 of the Forestry 2&71 any felling comprised in the carrying
out of any work or operation required for the pug® of the authorised development, or in
connection with, the construction of the authorisdelelopment is deemed to be felling
immediately required for the purposes of carrying development authorised by planning
permission granted under the 1990 Act under suagpaph (4) of that section.

(a) 1991 c. 59. Section 23 was amended by paragra(2)Lof Schedule 22 to the Environment Act 199226), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and Séhefdule 1 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(d) 1991 c. 57. Paragraph 5 was amended by secti@woflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11a@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(e) S.I.2016/1154. Regulation 12 was amended by2818/110.

(f) 2017 c. 20.



(3) Regulation 6 of the Hedgerows Regulations 18p7¢ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“or

(k) for carrying out development which has beerharsed by an order granting
development consent pursuant to the Planning A@820

(4) Regulation 14 of the Town and Country Planning €TPPeeservation) (England) Regulations
2012p) is modified so as to read for the purposes af @rider only as if there were inserted after
paragraph 14(1)(a)(ix) the following—

“or

(x) so far as such work is necessary to implemanteldpment which has been
authorised by an order granting development conmarsuant to the Planning Act
2008.".

(5) Notwithstanding the provisions of section 208 (i of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Coomity Infrastructure Levy Regulations
2010¢€) any building comprised in the authorised develepiis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmeRtrotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if theetefant shows that the nuisance—

(a) relates to premises used by the undertaker fopthgoses of the authorised development
or in connection with the authorised developmemt #nat the nuisance is attributable to
the construction, maintenance, operation, use @ordmissioning of the authorised
development in accordance with a notice served rugéetion 60 (control of noise on
construction site), a consent given under sectidn (rior consent for work on
construction site), or any document approved utigemprovisions of Schedule 2 of the
Order; or

(b) is a consequence of the construction, maintenandea»mmissioning of the authorised
development and that it cannot reasonably be aslpime

(c) the nuisance is a consequence of the use of therisgd development and that it cannot
be reasonably avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
the premises by the undertaker for purposes oétiileorised development, or in connection with
the authorised development.

(@) S.1.1997/1160.

(b) S.I.2012/605.

() S.I.2010/948, amended by S.I. 2011/987; thexetirer amending instruments but none are reldoahts Order.
(d) 1990 c. 43.
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PART 3
STREETS

Street Works

8—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus and electrical cables thwlstreet;

(d) maintain, change the position or remove apparatdsekectrical cables under the street;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of

sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthne 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc. of streets

9—(1) The undertaker may for the purposes of th&a@iged development, or in connection
with the authorised development, alter the layduiraarry out any works in the streets specified
in column 2 of the table in Part 1 (permanent atten of layout) of Schedule 5 (alteration of
streets) permanently in the manner specified itiga to that street in column 3.

(2) The undertaker may for the purposes of construaiiodecommissioning of the authorised
development, alter the layout of or carry out aryks in the streets specified in column 2 of the
table in Part 2 (temporary alteration of layout)Smhedule 5 (alteration of streets) temporarily in
the manner specified in relation to that streetalumn 3.

(3) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (4) and (5), the undertaker may, fopthiposes of the authorised development, or in
connection with the authorised development, altee fayout of any street, including,
notwithstanding article 3 (development consentgtanted by this Order) any street outside of the
Order limits and, without limitation on the scofelds paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge; and
(b) make and maintain passing places.

(4) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(5) The powers conferred by paragraph (3) may not becesed without the prior consent of the
street authority, such consent to be in a formaeaisly required by the street authority.

(6) Paragraphs (4) and (5) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

(7) Paragraph (5) does not apply if the street authdvits already provided detailed design
approval pursuant to paragraph 6(1) of Schedule@uirements) in relation to a street in which
the undertaker seeks to use the powers given lagrph (3).
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Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstieets) to this Order must be completed to the
reasonable satisfaction of the street authoritg, iorm reasonably required by the street authority
and, unless otherwise agreed by the highway atyhtiie alterations must be maintained by and
at the expense of the undertaker for a period ombaths from their completion and from the
expiry of that period by and at the expense otigaway authority.

(2) Subject to paragraph (3), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 5ddtion of streets) must be completed to the
reasonable satisfaction of the street authoritg, iorm reasonably required by the street authority
and the temporary alterations must be maintainedniolyat the expense of the undertaker for the
duration that the temporary alterations are usethéyundertaker for the purposes of construction
or decommissioning of the authorised development.

(3) Those restoration works carried out pursuant tlard(4) (power to alter layout, etc. of
streets) must be completed to the reasonable adimi of the street authority, in a form
reasonably required by the street authority, andtrha maintained by the undertaker for a period
of 12 months from their completion and from theigxpf that period by and at the expense of the
street authority.

(4) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texa@mce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uallertis the street authority for a street in
which the works are being carried out.

Temporary stopping up of and permitting vehicular use on public rights of way

11—(1) The undertaker may, for the purposes of thbaised development, or in connection
with the authorised development, temporarily st@p prohibit the use of, restrict the use of,
authorise the use of, alter or divert any publjbtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thalgic right of way;

(b) authorise the use of motor vehicles on classes wifliq rights of way where,
notwithstanding the provisions of this article, thés otherwise no public right to use
motor vehicles; and
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(c) subject to paragraph (2), prevent all persons fpassing along the public right of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a public right of way affected by the tergry stopping up, prohibition, restriction,
alteration or diversion of a public right of waydenr this article if there would otherwise be no
such access.

(3) Without prejudice to the generality of paragrap) {ie undertaker may temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the public rights of way specified in column 2 béttable in Part 1 (public rights of way
to be temporarily stopped up) of Schedule 6 (pulidjiots of way) to the extent specified
in column 3 of that table; and

(b) the public rights of way specified in column 2 bettable in Part 2 (temporary use of
motor vehicles on public right of way) of Schedélépublic rights of way) to the extent
specified in column 3 of that table.

(4) The undertaker must not temporarily stop up, priotiile use of, authorise the use of, restrict
the use of, alter or divert—

(a) any public right of way specified in paragraph\{@hout—

(i) in relation to the construction of the authorisexyelopment only, a construction
environmental management plan for the phase ofatithorised development in
which the public right of way is situated first limy been approved under
requirement 11; and

(i) in relation to the decommissioning of the authatisdevelopment only, a
decommissioning environmental management planHerphase of the authorised
development in which the public right of way isusited first having been approved
under requirement 18;

(b) any other public right of way without the consehtte street authority, and—

(i) in relation to the construction of the authorisexyelopment only, a construction
environmental management plan for the phase ofatithorised development in
which the public right of way is situated first limy been approved under
requirement 11; and

(i) in relation to the decommissioning of the authatisdevelopment only, a
decommissioning environmental management planHerphase of the authorised
development in which the public right of way isusited first having been approved
under requirement 18.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,uhdertaker may use any public right of
way which has been temporarily stopped up undeptiveers conferred by this article and within
the Order limits as a temporary working site.

(7) In this article expressions used in this articld amthe 1984 Act have the same meaning.

Claimed public right of way

12—(1) Subject to the provisions of this article, thledertaker may for the purposes of the
authorised development stop up, to an extent tbas chot exceed the limits of the land shown
hatched in green on the claimed rights of way péany, street situated in whole or in part on the
land shown hatched in green on the claimed rightsay plan whether or not that street was in
existence or recognised on the definitive map erdtite this Order is made.

(2) Where a street is stopped up under paragraph (1)—

(@) subject to paragraph (3), all public rights of wager or along a street so stopped up are
extinguished;
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(b) subject to paragraph (4), private rights over arngl a street so stopped up are
extinguished or cease to have effect; and

(c) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearatydwned by the undertaker.

(3) The extinguishment of public rights of way refertedin paragraph (2)(a) will come into
effect seven working days after the undertakereseesnotice on the surveying authority giving
details of the extent of the stopping up and inicigca plan showing the extent by which a street
referred to in paragraph (1) has been stopped up.

(4) The power conferred by paragraph (1) must not leecised by the undertaker earlier than
the date on which the undertaker has acquiredtarest in the land comprised in the extent of the
street to be stopped up and the provisions ofl@r#8 (private rights) apply to the extinguishment
or cessation of any such private rights.

(5) A notice referred to in paragraph (3) is deemeblet@ legal event for the purposes of section
53(3)(a)(i)@) of the Wildlife and Countryside Act 1981.

(6) This article is subject to article 32 (apparatud eghts of statutory undertakers in stopped
up streets).

(7) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(8) In this article—

“definitive map” has the meaning given to it by tsee 53(1) of the Wildlife and Countryside
Act 1981; and

“surveying authority” has the meaning given to ytdection 66(1)}f) (interpretation of Part
1) of the Wildlife and Countryside Act 1981 andction 159 of the 2008 Act applies to this
article.

Access to works

13—(1) The undertaker may, for the purposes of thbaised development and in connection
with the authorised development—

(@) form and lay out the permanent means of accessmmpve existing means of access, in
the locations specified in Schedule 7 (access tsypand

(b) with the approval of the relevant planning authosfter consultation with the highway
authority in such a form as reasonably requiredhgyhighway authority, form and lay
out such other means of access or improve existiagns of access, at such locations
within the Order limits as the undertaker reasopabhuires for the purposes of the
authorised development.

(2) Paragraph (1)(b) does not apply if the relevannmileg authority has already provided
detailed design approval pursuant to paragraph @&(Bchedule 2 (requirements) for the access
sought to be formed and lay out pursuant to papdwga)(b).

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(a) Section 53 was amended by Schedule 5 to the Gwmige¢ and Rights of Way Act 2000 (c. 37) and bstise 70(1) of the
Natural Environment and Rural Communities Act 2006L6).

(b) Section 66 was amended by sections 1, 2 and &ndfparagraph 7(6) of Schedule 3 to, the LocaleBowent Act 1985.
There are other amendments to this section thatainelevant to this Order.
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(b) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(c) the undertaking in the street of any of the word®nred to in article 8 (street works),
article 10(1) (construction and maintenance ofrattestreets) and article 13 (access to
works); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

15—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of the authorisegldpment, or in connection with the authorised
development—

(&) make provision in respect of those lengths of repécified in column 2 of Part 1 of
Schedule 8 (traffic regulation measures) imposirggtemporary speed limit mentioned in
column 3 of that Part of that Schedule;

(b) make provision in respect of those lengths of repécified in column 2 of Part 2 of
Schedule 8 (traffic regulation measures) tempgralibsing that road to the classes of
road user specified in column 3 of that Part of 8zhedule; and

(c) temporarily place traffic signs and signals in #xéents of the road specified in column 2
of table 3 in Schedule 8 (traffic regulation measyirand the placing of those traffic signs
and signals is deemed to have been permitted birdffie authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgations and General Directions
2016@), including, notwithstanding article 3 (developrhennsent etc. granted by this
Order), locations outside of the Order limits asvah on the traffic regulation measures
plans — temporary measures.

(2) Subject to the provisions of this article and withtimitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
authorised development—

(a) as to the speed at which vehicles may proceed @ongoad;
(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular traffidtee direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amening in whole or in part any ordade, or having effect as if made,
under the 1984 Act.

(8 S..2016/362.
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(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011@) when in accordance with regulation 3(5) of thaegulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whoseea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers ingpapa (1) or (2) unless it has—
(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated;

(b) not less than 7 days before the provision is t@ teKect, published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situatel

(c) either—

(i) in relation to the construction of the authorisege@lopment only, have first obtained
approval under requirement 12 for a constructiaffitr management plan for the
phase of the authorised development in relatiomhah the power conferred by
paragraph (1) or (2) is sought to be utilised; or

(i) in relation to the decommissioning of the authatisevelopment only, have first
obtained approval under requirement 18 for a decssioming environmental
management plan for the phase of the authorisedl@fmwent in relation to which
the power conferred by paragraph (1) or (2) is kobtmbe utilised.

(6) Any provision made under the powers conferred byagraph (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgfapor (2)—

(@) must be made by written instrument in such forrthasundertaker considers appropriate;
(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a

traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 20040€) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) Subject to paragraphs (3), (4) and (9) theeutadker may use any watercourse or any
public sewer or drain for the drainage of watertfar purposes of the authorised development, or
in connection with the authorised development, famdhat purpose may lay down, take up and
alter pipes and may, on any land within the Ordtaits, make openings into, and connections
with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain

by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(@) S.I.2011/935.
(b) 2004 c. 18.
(c) 1991 c. 56.
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(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoiraphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thete@rof the Environment Agency, the provisions
of Part 4 of Schedule 15 (protective provisionsplgpn substitution for the provisions of
paragraphs (3) and (4).

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) The undertaker must take such steps as are redgqmalsticable to ensure that water
discharged into a watercourse or public sewer aindpursuant to this article does not enter the
public highway.

(8) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 2G06(

(9) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Removal of human remains

17—(1) In this article “specified land” means anydanithin the Order limits.

(2) Before the undertaker constructs any part of thieaaised development or carries out works
which will or may disturb any human remains in #pecified land it must remove those human
remains from the specified land, or cause themetoemoved, in accordance with the following
provisions of this article.

(3) Before any such remains are removed from the dpdcidind the undertaker must give
notice of the intended removal, describing the Eigecland and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the specified land; and

(b) displaying a notice in a conspicuous place on ar ttee specified land.

(4) As soon as reasonably practicable after the firblipation of a notice under paragraph (3)
the undertaker must send a copy of the noticedodlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itiwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remainste b

(8 S.l.2016/1154.
(b) 1991 c. 57.
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(@) removed and reinterred in any burial ground or dergein which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, dnad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that peckms to be, or that the remains in question can
not be identified, the question is to be determioadhe application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expengesnol/ing and reinterring or cremating
the remains of any deceased person under thigeartic

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (11) the undertaker must rertfoe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possgibteains from individual graves must be reinterred

in individual containers which must be identifialilg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(20)If the undertaker is satisfied that any personmgjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not removerg¢heains, the undertaker must comply with any
reasonable request that person may make in relatitimee removal and reinterment or cremation
of the remains.

(11) On the reinterment or cremation of any remains utids article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of remémt or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (9) must be sent by the undertaker toethegant planning authority mentioned
in paragraph (4).

(12) No notice is required under paragraph (3) befoeeréimoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(13) In the case of remains in relation to which parplgrél2) applies, the undertaker—
(@) may remove the remains;

(b) must apply for direction from the Secretary of 8tander paragraph (15) as to their
subsequent treatment; and

(c) must deal with the remains in such manner, andesuldip such conditions, as the
Secretary of State directs.
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(14) In this article references to personal represemtatif the deceased are to a person or
persons who—

(a) is the lawful executor of the estate of the decd:ase
(b) is the lawful administrator of the estate of theatsed.

(15) The removal and subsequent treatment of the rentdinsy deceased person under this
article must be carried out in accordance with @ingctions which may be given by the Secretary
of State.

(16) Any jurisdiction or function conferred on the coyeburt by this article may be carried out
in accordance with any directions which may be gibg the Secretary of State.

(17) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853] is not
to apply to a removal carried out in accordancé wits article.

Protective works to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—
(a) at any time before or during the construction ef éluthorised development;

(b) after the completion of the part of the authorislvelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning; and

(c) to facilitate or during decommissioning of any pafrthe authorised development in the
vicinity of the building.

(3) For the purpose of determining how the powers utidsrarticle are to be exercised, the
undertaker may enter and survey any building fgliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case

falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 40 (arbitwa)i.

(@) 1857 c. 81. Substituted by Church of England @dilaneous Provisions) Measure 2014 No. 1 s.2 &gnl, 2015:
substitution has effect subject to transitional sading provisions specified in SI 2014/2077 Scpafas 1 and 2).
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(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
protective works are inadequate to protect thedmgl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om{@t be determined, in the case of
dispute, under Part 1) (determination of questafrdisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage which may be caused to the building by thesteuction, maintenance,
decommissioning or use of the authorised develograed

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance, decorsibisng or use of the authorised
development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survefor the purposes of the authorised
development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingzge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-parayra@), carry out ecological and
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
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compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

20—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate, oisascidental, to it.

(2) This article is subject to paragraph (2) of arti2® (compulsory acquisition of rights) and
article 29 (temporary use of land for constructimg authorised development).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of five years begnhg on the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 24 (application of the 19&1)A

(2) The authority conferred by article 29 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2) and article 29 (tempouse of land for constructing the
authorised development), the undertaker may acgomgpulsorily such rights over the Order land
or impose such restrictive covenants over the Oatet as may be required for the purposes of
access rights, cable rights and vegetation maintenaights, by creating them as well as by
acquiring rights already in existence.

(2) Subject to the provisions of this paragraph, a&ti3 (private rights) and article 31 (statutory
undertakers), in the case of the Order land spetifi column 1 of Schedule 9 (land in which only
new rights etc. may be acquired) the undertakenggps of compulsory acquisition are limited to
the acquisition of such new rights and the impositof restrictive covenants for the purpose
specified in relation to that land in column 2 lo&t Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asssituited by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 10 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of restrie covenants.
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(5) In any case where the acquisition of new rightsnposition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conseth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) In this article, “access rights”, “cable rights”dafvegetation maintenance rights” have the
same meaning as they are defined in Schedule #@ {tanvhich only new rights etc. may be
acquired).

Private rights
23—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilygyoagreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 31
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not apphnpright specified in the notice; or
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(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) |In section 5B(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 21
(time limit for exercise of authority to acquirenthcompulsorily) of the Mallard Pass Solar Farm

Order [20%4].”.| _ - { comment [ERR4]:

SN N fr G C e o The offending text for the followi
(7) In section 6 (notices after extension of declargti;n subsection (1)(b) for “section 15 of, or W;n?n; ?S:'ﬂg*.ex or e foTowing

paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981” substitute “section 134 (notice of Warning only High impact [e00096]

authorisation of compulsory acquisition) of theriimg Act 2008”". Please ensure the asterisks are
replaced by text / dates

(8) In section 7 (constructive notice to treat), in sediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadard not in general vesting declaration,
for paragraph 1(2) substitute—

“(2) But see article 25(3) (acquisition of subsoilly) of the Mallard Pass Solar Farm
Order [20**], which excludes the acquisition of solil only from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 27 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(2@mpulsory acquisition of land) or article 22
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 &). 2
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(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giethe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenéinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest: material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

26—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

(a) activities carried out for the purposes of the atifed development or in connection with
the authorised development;

(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

(3) The interests and rights to which this article agpinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@dgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).
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Modification of Part 1 of the Compulsory Purchase At 1965

27—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act, the five year period
mentioned in article 21 (time limit for exercise adthority to acquire land compulsorily) of the
Mallard Pass Solar Farm Order [20**].”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acqui@nd compulsorily) of the Mallard Pass Solar
Farm Order [20*]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 25(3) (acquisition of subsoilly) of the Mallard Pass Solar Farm
Order [20**], which excludes the acquisition of soll only from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 18 (protective waiksuildings), article 29 (temporary use
of land for constructing the authorised developfentrticle 30 (temporary use of land for
maintaining the authorised development) of the 8dllPass Solar Farm Order [20**].”.

Rights under or over streets

28—(1) The undertaker may enter on, appropriate aedso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.
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(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeioraccordance with that section.

Temporary use of land for constructing the authoried development

29—(1) The undertaker may, in connection with the storction of the authorised
development—
(a) enter on and take temporary possession of—
(i) so much of the land specified in column (1) of thble in Schedule 11 (land of

which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(i) any other Order land in respect of which no nottentry has been served under
section 11 of the 1965 Act (powers of entry) andiaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrap(a)@) after the end of the period of one

year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofdhd Wwas taken; or

(b) in the case of land referred to in paragraph ({ij(after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of éind was taken unless the undertaker
has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of ttg11&ct in relation to that land.

(5) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thiteareémove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(@) replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestrémt works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation, compensatiorriancement works identified in the
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environmental statement or required pursuant to rbguirements in Schedule 2
(requirements).

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing fetstms over any part of the Order land
identified in Schedule 9 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 25
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 28 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development
30—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for therpose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.
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(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainpority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the auitbed development for which temporary
possession is required under this article excepelation to landscaping or ecological works
where “the maintenance period” means such periodeasout in the landscape and ecology
management plan which is approved under requiremdrgiginning with the date on which that
part of the landscaping is completed.

Statutory undertakers

31. Subject to the provisions of Schedule 15 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.

Apparatus and rights of statutory undertakers in sbpped up streets

32.Where a street is stopped-up or altered or dideoteits use is temporarily prohibited or
restricted under article 8 (street works), artl@ower to alter layout, etc. of streets), artitGe
(construction and maintenance of altered streetd)cle 11 (temporary stopping up of and
permitting vehicular use on public rights of way)asticle 12 (claimed public right of way) any
statutory undertaker whose apparatus is undemrin,along or across the street has the same
powers and rights in respect of that apparatugesuto Schedule 15 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of th@vahof a public sewer but where such
sewer is removed under article 31, any person wheo i
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(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.
(4) In this article—

“public communications provider” has the same megurs in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

34.Subject to article 35 (consent to transfer theefienf the Order), the provisions of this
Order have effect solely for the benefit of the entaker save for Work No. 3 in relation to which
the provisions of this Order have effect for thendfé of the undertaker and National Grid
Electricity Transmission plc.

Consent to transfer the benefit of the Order

35—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referémtisis Order to the undertaker, except in
paragraph (8), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act;

(b) in respect of Work No. 7, the transferee or lesseeholding company or subsidiary of
the undertaker; or

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(8) 2003 c. 21.
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(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) nmatste—

(@) the name and contact details of the person to whimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litdedl and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbeatarlier than the expiry of fourteen (14)
working days from the date of the receipt of théfization.

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any benefigrahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impolsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker withpeerson for the purposes of the
authorised development, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement, so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
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Operational land for purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3) (cases in wlanoH is to be treated as operational land) of the
1990 Act.

Felling or lopping of trees and removal of hedgerow

38—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabklieves it to be necessary to do so to prevent t
tree or shrub from—

(@) obstructing or interfering with the purposes of thethorised development or any
apparatus used in connection with the authorisedldement;

(b) constituting a danger to persons using the ausmbidgvelopment; or

(c) obstructing or interfering with the passage of elgs to the extent necessary for the
purposes of construction or decommissioning ofaitaorised development.

(2) In carrying out any activity authorised by paradrafi) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment, or in connection with
the authorised development, subject to paragraptar(@ requirement 7, undertake works to or
remove any hedgerows within the Order limits thayrbe required.

(5) Without prejudice to the generality of paragrap)) tde undertaker may, for the purposes of
the authorised development or in connection with &uthorised development and subject to
paragraph (1)(a), remove the hedgerows specifiedolomn 2 of the table in Schedule 12
(hedgerows to be removed) and shown on the hedgeptans.

(6) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(7) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Certification of plans and documents, etc.

39—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 13
(documents and plans to be certified) for certtfamathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Arbitration

40—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom with the rules set out in Schedule 14
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthk parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(8) S.I.1997/1160.

31



(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective Provisions

41. Schedule 15 (protective provisions) has effect.

Service of notices

42—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semaast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) 1978 c. 30.
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(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

43—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or contgegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm#esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 16 (procedure for discharge of requiresydrats effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (di6cedure for discharge of
requirements) and where stated to the contraryithin eight weeks (or such longer period as
may be agreed between the undertaker and the ntlegasenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds sagmlroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to threefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 16 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements or approvals contemplatedhebyrovisions of Schedule 15 (protective
provisions) or any dispute under article 18(6) {gctve work to buildings) to which sub-
paragraph (4) applies.

(7) In this article “consenting authority” means thdewvant planning authority, highway
authority, traffic authority, street authority, tlosvner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @imed in Schedule 15 (protective provisions).

Guarantees in respect of payment of compensation
44—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(a) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 20 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 23 (private rights);
(d) article 28 (rights under or over streets);
(e) article 29 (temporary use of land for constructimg authorised development);
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(f) article 30 (temporary use of land for maintainihg awthorised development); and
(g) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatepower is exercised.

Compulsory acquisition of land — incorporation of tie mineral code

45.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) are
incorporated into this Order subject to the modificns that—

(a) for “the acquiring authority” substitute “the untieer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department - { comment [ERR5]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed

(@) 1981c.67.
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

1. In this Schedule—

“existing substation” means the existing substa@nRyhall Substation, Uffington Lane,
Essendine, Stamford, PE9 4QD, owned and operatedNatgonal Grid Electricity
Transmission plc;

“inverter” means electrical equipment required tmwert direct current power to alternating
current which will either be a string inverter atiad to a mounting structure or a central
container inverter;

“mounting structure” means a frame or rack madgat¥anised steel, anodised aluminium or
other material designed to support the solar madatel will either provide for a fixed south

facing orientation or single access tracking andimed on piles driven into the ground or
pillars fixed to a concrete foundation;

“PV module” means a solar photovoltaic panel or oiedlesigned to convert solar irradiance
to electrical energy;

“solar station” means a station comprising cergedliinverters, transformers and switch gear
with each component for each solar station either—

(a) located outside within a cabinet, on a concretendation or placed on metal skids for
each of the inverters and transformers and swigein; gr

(b) housed together within a container sitting on acoete foundation;

“substation” means a substation containing eleaitequipment required to switch, transform,
convert electricity and provide reactive power cemgation;

“switch gear” means a combination of electricacdimect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure serving to tramafefectricity to a higher voltage which will
either be a string transformer or a central coetairansformer.

In the District of South Kesteven and in the Coumfy Rutland a nationally significant
infrastructure project as defined in sections 1d #h of the 2008 Act and associated development
under section 115(1)(b) of the 2008 Act.

The nationally significant infrastructure projeaineprises one generating station with a gross
electrical output capacity of over 50 megawatts masing all or any of the work numbers in this
Schedule or any part of any work number in thisegicie—

Work No. 1— a ground mounted solar photovoltaic generatimgicst with a gross electrical
output capacity of over 50 megawatts including—

(a) solar modules fitted to mounting structures;

(b) inverters;

(c) transformers;

(d) switchgear; and

(e) electrical cables.

And associated development within the meaning ci@e 115(2) of the 2008 Act including—

Work No. 2— works in connection with an onsite substatiodudimg—

(@) substation, switch room buildings and ancillaryipment including reactive power units;
(b) control building housing offices, storage, welftaeilities, parking areas and access;

(c) workshop, store and ancillary structures;

35



(d) monitoring and control systems for this Work Noar&d Work No. 1 housed within the
control building in Work No. 2(b) or located sepetg in their own containers or control
rooms; and

(e) harmonic filters.
Work No. 3— works to lay high voltage electrical cables, ascand temporary construction

compound laydown areas for the electrical cablessonnect to the existing Ryhall substation
including—

(@) Work No. 3A — works to lay electrical cables indhgl 400 kilovolt cable connecting
Work No. 2 to the existing substation; and

(b) Work No. 3B- temporary construction compound laydoaveas for the purposes of
Work No. 3A.

Work No. 4— works to lay electrical cables including eleciticables connecting Work No. 1 to
Work No. 2.

Work No. 5— temporary construction and decommissioning comgdoand laydown areas
including—

(a) areas of hardstanding;

(b) HGV, vehicle and cycle parking;

(c) site and welfare offices, canteens and workshops;

(d) area to store materials and equipment;

(e) storage and waste skips;

(f) area for download and turning;

(g9) security infrastructure, including cameras, peranétncing and lighting;

(h) site drainage and waste management infrastrudnsleiding sewerage); and

(i) electricity, water and telecommunications connexio

Work No. 6— works to facilitate access to Work Nos. 1 to &uding—
(a) creation of accesses from the public highway;
(b) creation of visibility splays;
(c) removal of vegetation;
(d) works to widen and surface the streets; and
(e) making and maintaining passing places.

Work No. 7— works to create, enhance and maintain greensiméreture, including—
(@) landscape and biodiversity mitigation and enhanc¢meas;

(b) habitat creation and management, including eartksydandscaping, means of enclosure,
and the laying and construction of drainage inftastire; and

(c) laying down of permissive paths, signage and in&iiom boards.
In connection with and in addition to Work Nos.ol# further associated development within the

Order limits, and insofar as they do not give ttiseany materially new or materially different
environmental effects from those assessed in thiecermental statement, including—

(@) fencing, gates, boundary treatments and other nafarclosure;
(b) bunds, embankments, trenching and swales;

(c) works, improvements or extensions to the existimgjndige and irrigation system and
works to alter the position and extent of suclyation system;

(d) irrigation infrastructure, surface water drainagstems, runoff outfalls, SuDs Ponds,
storm water attenuation systems including storaggnis, oil water separators, including
channelling and culverting and works to existingidage networks;
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(e) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlalter the position of, such services and
utilities connections;

(f) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

(g) works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, lightningptection masts, weather stations,
storage containers, communication infrastructund, @erimeter fencing;

(h) improvement, maintenance, repair and use of egistireets, private tracks and access
roads;

(i) laying down, maintenance and repair of new inteamaess tracks, ramps, means of
access, cycle routes and roads, signage and irtfomtmards;

(i) temporary footpath diversions;

(k) landscaping;

() temporary storage of materials prior to installatio
(m

=

site establishments and preparation works inclugitey clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaxs; the alteration of the position of
services and utilities; and works for the protattid buildings and land; and

(n) tunnelling, boring and drilling works,

and any other further associated development cemprsuch other works or operations as may
be necessary or expedient for the purposes ofuti®midsed development or in connection with

the authorised development but only within the ©iiteits and insofar as they do not give rise to

any materially new or materially different enviroemtal effects from those assessed in the
environmental statement.
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SCHEDULE 2
REQUIREMENTS

Interpretation

1. In this Schedule—

“both relevant planning authorities” means Southstikeen District Council and Rutland
County Council each being the relevant planningheritly for part of the authorised
development;

“date of final commissioning” means in respect atle phase of the authorised development
as approved under requirement 3 the date on wiasich phase of the authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“decommissioning timing provisions” means provigorrelating to the timing for
decommissioning works to take place, being all etisn 2.4 of the outline operational
environmental management plan; and

“relevant highway authority” means the highway auity for the highways that are the
subject of a construction traffic management plamstted pursuant to requirement 13(1).

Commencement of the authorised development

2. The authorised development must not be commerftedtae expiration of five years from
the date this Order comes into force.

Phasing of the authorised development and date ahll commissioning

3—(1) No part of the authorised development may cemee until a written scheme setting out
the phase or phases of construction of the autitbritevelopment has been submitted to and
approved by the relevant planning authorities.

(2) The scheme submitted pursuant to sub-paragrapim(k} include a timetable for the
construction of the phase or phases of the autthrievelopment and a plan identifying the
phasing areas.

(3) The scheme submitted and approved pursuant to anagiaph (1) must be implemented as
approved.

(4) Notice of the date of final commissioning with respto each phase of Work No. 1 to
complete commissioning must be given to the releydenning authorities within 15 working
days of the date of final commissioning for thaagd

Requirement for written approval

4.Where under any of the requirements the appraagieement or confirmation of both
relevant planning authorities or of the relevaatnpling authority (as applicable) or another person
is required, that approval, agreement or confiramathust be provided in writing.

Approved details and amendments to them

5—(1) Subject to sub-paragraph (3), with respecht documents certified under article 39
(certification of plans and documents, etc) and plans, details or schemes which have been
approved pursuant to any requirement and the pewenof any biodiversity net gain units
referred to in requirement 7(2)(f) (together thepphoved Documents, Plans, Details or
Schemes”), the undertaker may submit to the retg¥anning authority or both relevant planning
authorities (as applicable) for approval any amesb to any of the Approved Documents,
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Plans, Details or Schemes and, following approwath® relevant planning authority or both
relevant planning authorities (as applicable), iflevant Approved Documents, Plans, Details or
Schemes is to be taken to include the amendmests @sproved pursuant to this paragraph.

(2) Approval under sub-paragraph (1) for the amendmingsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authorityboth relevant planning authorities (as applicable)
that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from seoassessed in the environmental statement.

(3) Sub-paragraph (1) does not apply to the book efeette and the land plans.

Detailed design approval

6—(1) No phase of the authorised development maynoemee until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) drainage, water, power and communication cablepgralines;

(g) vehicular and pedestrian access, parking and aifoual areas, junction improvements
and passing places; and

(h) refuse or other storage units, signs and lighting,

relating to that phase have been submitted andoapgrin writing by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of South Kesteven and the County of Rulldmoth relevant planning authorities.

(2) The details submitted must accord with the desigdance and the parameters and with any
details approved under requirements 7, 8, 9(1) Hhchnd demonstrate how they have taken
account of the results of any archaeological ingatbns or archaeological evaluations carried
out pursuant to the outline written scheme of itigesion.

(3) The authorised development must be carried outtledkafter maintained in accordance
with the approved detalils.

(4) Where an application is made to the relevant ptapauthority for that phase or, where the
phase falls within the administrative areas of kb District of South Kesteven and the County
of Rutland, both relevant planning authoritiesgigcharge this requirement, such application must
include a statement to confirm how the design guidaand parameters have been taken into
account in the details that have been submitted.

(5) Sub-paragraph (1) does not apply to the matteedlignder sub-paragraph (1)(g) if consent
has already been given to the details of those svputsuant to articles 9 (power to alter layout,
etc. of streets), 10 (construction and maintenanedtered streets) or 13 (access to works).

Landscape and ecology management plan

7—(1) No phase of the authorised development maynoence, and no part of the permitted
preliminary works for that phase comprising vegetatemoval may start, until a landscape and
ecology management plan (which must be substantialaccordance with the outline landscape
and ecology management plan) has been submitt@shdoapproved by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of South Kesteven and the County of Rudlaboth relevant planning authorities,
following consultation with Natural England and teinshire County Council.

(2) The landscape and ecology management plan mustindletails of all proposed hard and
soft landscaping works and ecological mitigatiod anhancement measures (as applicable for the
relevant numbered work) for that part and wherdieglple include for that part—
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(@) the location, number, species, size and plantingsite of any proposed planting
including details of any proposed tree and hedggranting and the proposed times of
such planting;

(b) any hedgerows proposed for removal that are natistom the hedgerows plans;

(c) cultivation, importing of materials and other opemas to ensure plant establishment;
(d) existing trees to be retained,;

(e) an implementation timetable;

() how the plan proposals will contribute to the aegbiment of a minimum of 65%
biodiversity net gain in habitat units and a minimwf 36% biodiversity net gain in
hedgerow units for all of the authorised developtmduaring the operation of the
authorised development and the metric that has hesea to calculate that those
percentages will be reached;

(g) how the landscaping and ecological measures prdgosne plan will be managed and
maintained during the operational life of the auited development to the date on which
the decommissioning environmental management pfanimplemented pursuant to
requirement 18 (decommissioning and restoration);

(h) the ecological surveys required to be carried oigr jpo commencement of a numbered
work, or following completion of a numbered workdnder to monitor the effect of, or
inform, the ecological mitigation measures andrtimmitoring regime to be taken forward
following those initial surveys; and

(i) the final routing, specification and maintenanggme for each permissive path.

(3) Any hedgerow, shrub or tree planted as part oafiroved plan that, within a period of five
years after planting, is removed, dies or becotnehe opinion of the relevant planning authority
(as applicable), seriously damaged or diseasedt brmuseplaced in the first available planting
seasons with a specimen of the same species andssthat originally planted.

(4) Each landscape and ecology management plan appumet sub-paragraph (1) must be
implemented as approved and maintained througlneubperation of the relevant phases of the
authorised development to which each plan relates.

Fencing and other means of enclosure

8—(1) No phase of the authorised development maynoence, and no part of the permitted
preliminary works for that phase comprising thevision of temporary means of enclosure may
start, until written details of all proposed temggr fences, walls or other means of enclosure,
including those set out in the construction envinental management plan, for that phase have
been submitted to and approved by the relevannpigrauthority or, where the phase falls within
the administrative areas of both the District ofitBoKesteven and the County of Rutland, both
relevant planning authorities, such approval toimeconsultation with Lincolnshire County
Council.

(2) No phase of the authorised development may commemté written details of all
permanent fences, walls or other means of encldsurthat phase have been submitted to and
approved by the relevant planning authority or, rehithe phase falls within the administrative
areas of both the District of South Kesteven ard@ounty of Rutland, both relevant planning
authorities, such approval to be in consultatiotihwincolnshire County Council.

(3) The details submitted under sub-paragraph (2) fnesnh accordance with the parameters
and the design guidance.

(4) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(5) Any construction site must remain securely fenceddcordance with the approved details
under sub-paragraph (1) at all times during thesttantion of the authorised development.

(6) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.
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(7) Any permanent fencing, walls or other means of @ngle for that phase approved under
sub-paragraph (2) must be completed prior to the dafinal commissioning in respect of such
phase.

(8) Any permanent fencing, walls or other means of @hale must be properly maintained for
the operational lifetime of the part of the autbed development.

Surface and foul water drainage

9—(1) No phase of the authorised development maynoemce until written details of the
surface water drainage scheme and (if any) foulewalrainage system (which must be
substantially in accordance with the outline swefa@ter drainage strategy) have been submitted
to and approved by the local lead flood authoritgt the relevant planning authority for that phase
or, where the phase falls within the administrativeas of both the District of South Kesteven and
the County of Rutland, both relevant planning atities and both local lead flood authorities.

(2) The design and operation of any phase of the asttbdevelopment must be carried out
and maintained in accordance with the surface wditainage scheme and (if any) foul water
drainage system approved under sub-paragraphr(ff)dbphase.

(3) No phase of the authorised development may commentkea water management plan
(which must be substantially in accordance with thaline water management plan) been
submitted to and approved by the local lead flogith@rity and the relevant planning authority for
that phase or, where the phase falls within theigidirative areas of both the District of South
Kesteven and the County of Rutland, both relevéarirpng authorities.

(4) The measures set out in the water management plamitted for approval under sub-
paragraph (3) must be consistent with the detaitsnitted for approval pursuant to requirement
14(1) (soil management plan).

(5) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the water management plan appraveer sub-paragraph (3) for that phase.

Archaeology

10.The authorised development must be carried owctordance with the outline written
scheme of investigation.

Construction environmental management plan

11—(1) No phase of the authorised development may noamge until a construction
environmental management plan (which must be sotislig in accordance with the outline
construction environmental management plan) for phase has been submitted to and approved
by the relevant planning authority for that phasennere the phase falls within the administrative
areas of both the District of South Kesteven ard@ounty of Rutland, both relevant planning
authorities, such approval to be in consultatiothwhe Environment Agency and Lincolnshire
County Council.

(2) The construction environmental management plan rmdtide detail of any measures
required for public rights of way that are tempdyaslosed.

(3) For the purposes of this requirement 11 only, “ca@moe” includes any permitted
preliminary works comprising above ground site pragion for temporary facilities for the use of
contractors and site clearance (including vegetatimnoval and demolition of existing buildings
and structures).

(4) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved construction envirortaienanagement plan for that phase.

Operational environmental management plan

12—(1) Prior to the date of final commissioning faryaphase of the authorised development,
an operational environmental management plan (whigkt be substantially in accordance with
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the outline operational environmental managemerdn pand which must include the
decommissioning timing provisions) for that phasestmbe submitted to and approved by the
relevant planning authority for that phase or, wehiéie phase falls within the administrative areas
of both the District of South Kesteven and the QGguof Rutland, both relevant planning
authorities, such approval to be in consultatiothvthe Environment Agency and Lincolnshire
County Council.

(2) The operation of any phase of the authorised dpwadmt must be carried out and
maintained in accordance with the approved operatienvironmental management plan for that
phase.

Construction traffic management plan

13—(1) No phase of the authorised development maynoemee until a construction traffic
management plan (which must be substantially im@ance with the outline construction traffic
management plan) for that phase has been subntittadd approved by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of South Kesteven and the County of Ruflaboth relevant planning authorities, such
approval to be in consultation with both relevaighlway authorities.

(2) Any construction traffic management plan submitieder sub-paragraph (1) must include a
construction travel plan (which must be substagtial accordance with the outline travel plan).

(3) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved construction traflmagement plan for that phase.

Soil management plan

14—(1) No phase of the authorised development maynoemce until a soil management plan,
which must include an excavated materials managempian (which must be substantially in
accordance with the outline soil management plad #me outline excavated materials
management plan) for that phase has been subntittadd approved by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of South Kesteven and the County of Rudlaboth relevant planning authorities. Such
approval must be in consultation with the Environmégency in relation to the excavated
materials management plan.

(2) The measures set out in the soil management plamitad for approval in sub-paragraph
(1) must be consistent with the details submittedapproval pursuant to requirement 9(3) (water
management plan).

(3) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved soil management pldneacavated materials management plan
for that phase.

Ground conditions

15—(1) No phase of the authorised development maynoence, and no part of the permitted
preliminary works for that phase comprising denmmtit or decommissioning of existing
structures, environmental surveys, geotechnicaleygrand other investigations for the purpose of
assessing ground conditions only may start, untititten strategy in relation to the identification
and remediation of any risks associated with coirtation for that phase has been submitted to
and approved by the relevant planning authorityvbiere the phase falls within the administrative
areas of both the District of South Kesteven ard@ounty of Rutland, both relevant planning
authorities, such approval to be in consultatiotihwhe Environment Agency.

(2) The carrying out of any phase of the authorisedeligment must be undertaken in
accordance with the strategies approved pursuantttgparagraph (1) for that phase.
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Operational noise

16—(1) No phase of the authorised development magpaeational until an operational noise
assessment containing details of how the desigheo&uthorised development for that phase has
incorporated mitigation to ensure that operatiorase rating levels (determined in line with BSI
British Standards Publication 4142:2014+A1:201%®d&0 June 2019 (or the current version of
that publication if this has been superseded whenassessment is submitted for approval)) not
exceeding 35 decibels at residential propertiestaige compiled with for that phase has been
submitted to and approved by the relevant planaimtority for that phase or, where that phase
falls within the administrative areas of both thestbict of South Kesteven and the County of
Rutland, both relevant planning authorities.

(2) The mitigation measures described in the operdtinsiae assessment must be implemented
and maintained as approved throughout the operafithrat phase of the authorised development.

Skills, supply chain and employment

17—(1) No phase of the authorised development maynoemee until a skills, supply chain and
employment plan (which must be substantially inoagance with the outline skills, supply chain
and employment plan) in relation to that phaselessn submitted to and approved by the relevant
planning authority for that phase or, where thesphalls within the administrative areas of both
the District of South Kesteven and the County dfidd, both relevant planning authorities.

(2) The skills, supply chain and employment plan mdeniify opportunities for individuals and
businesses to access employment and supply chportapities associated with the construction,
operation and maintenance of the authorised demnwlop and the means for publicising such
opportunities.

(3) Any skills, supply chain and employment plan appwunder sub-paragraph (1) must be
implemented as approved.

Decommissioning and restoration

18—(1) Decommissioning works must commence no ldtan 60 years following the date of
the final commissioning of Work No. 1 that is théoect of the last notice given by the undertaker
pursuant to requirement 3(4) (phasing of the aigbdr development and date of final
commissioning).

(2) Prior to the commencement of any decommissioningksvand prior to the end of the
timeframes established pursuant to the decommisgjotiming provisions in a detailed
operational environmental management plan apprpuesliant to requirement 12, for any part of
the authorised development, the undertaker mushisub the relevant planning authority for that
part (or both relevant planning authorities whérat part falls within the administrative areas of
both the District of South Kesteven and the CowdtRutland) for approval, in consultation with
the Environment Agency and Lincolnshire County Golira decommissioning environmental
management plan for that part.

(3) The plans submitted and approved under sub-pafagf2p must be substantially in
accordance with the relevant part of the outlineod@missioning environmental management
plan.

(4) No decommissioning works must be carried out uhélrelevant planning authority or both
relevant planning authorities (as applicable) resghapproved the plan submitted in relation to
such works.

(5) The plan submitted to and approved pursuant topsuagraph (2) must be implemented as
approved for the works required to decommissionhase of the authorised development.

(6) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authoriselopment.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far they relate to activities or development
carried out for the purposes of the authorised Ideweent, or in connection with the authorised
development—

(@) Anglian Water Authority Act 197 &);

(b) Eastern Midlands Railway (Extensions) Act 1988(

(c) Lincoln Waterworks Act 184@J;

(d) Great Northern Railway (Junctions) Act 1868(

(e) Bourn and Essendine Railway Act 1887(

() Road from James Deeping Stone Bridge through StantdoMorcott Act 1806(; and
(g) Road from James Deeping Stone Bridge to Stamfadd@Morcott Act 1829).

(@) 1977 c. xiii.
(b) 1988 c. Ixv.
(c) 1846 c. cxi.
(d) 1865 c. ccxvi.
(e) 1857 c. xii.

(f) 1806 c. xcix.
(g) 1829 c. Ixxviii.
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“cable works” means works to place, retain and taanunderground apparatus.

@

Area

@
Street

@) e

Description of the street works

Lincolnshire County Council

Stamford Road B1176

Cable works beneath the wid
of the highway for the length

shown in purple on sheet 1 of
the access and rights of way

plans, reference SW-1

Rutland County Council

High Street

Cable works beneath the wid
of the highway for the length

shown in purple on sheet 1 of
the access and rights of way

plans, reference SW-2

Rutland County Council

Stamford Road B1176

Cable works beneath the wid
of the highway for the length
shown in purple on sheet 1 of
the access and rights of way
plans, reference SW-3

Rutland County Council

The Dirift

Cable works beneath the wid
of the highway for the length
shown in purple on sheet 2 of
the access and rights of way
plans, reference SW-4

Rutland County Council

Public Right of Way — E-169

Cable works beneath the wid
of the public right of way for
the length shown in purple on

>

>

0

>

0

sheet 2 of the access and rights

of way plans, reference SW-

Rutland County Council

Essendine Road A6121

Cable works beneath the wid
of the highway for the length
shown in purple on sheet 2 of
the access and rights of way
plans, reference SW-7

Rutland County Council and
Lincolnshire County Council

Uffington Lane

Cable works beneath the wid
of the highway for the length
shown in purple on sheets 2
and 4 (Part 1 of 2) of the

access and rights of way plan
reference SW-8

b

Rutland County Council

Public Right of Way —

Cable works beneath the wid

D

h

>

»

>

BrAW/1/1 of the public right of way for
the length shown in purple on
sheet 3 of the access and rights
of way plans, reference SW-
Rutland County Council Main Street Cable works beneath the wid
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of the highway for the length
shown in purple on sheet 4

(Part 1 of 2) of the access and
rights of way plans, reference

SW-10
Rutland County Council Public Right of Way — Cable works beneath the width
BrAW/1/1 of the public right of way for

the length shown in purple on
sheet 3 of the access and rights
of way plans, reference SW-
12
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SCHEDULE 5

Articles 9 and 10

ALTERATION OF STREETS

PART 1

PERMANENT ALTERATION OF LAYOUT

)

Area

@
Street

©) -
Description of alteration

- {Formatted Table

Lincolnshire County Council

Stamford Road B1176

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 1 of the
access and rights of way plan
reference AS-1

o

o

Rutland County Council

Stamford Road B1176

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheets 1 and 2 ¢
the access and rights of way
plans, reference AS-2

S

Rutland County Council

Junction of Uffington Lane /
Essendine Road A6121

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 2 of the
access and rights of way plan
reference AS-3

o

Rutland County Council and
Lincolnshire County Council

Carlby Road

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 3 of the
access and rights of way plan
reference AS—4

o

o

»

Rutland County Council

Uffington Lane

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheets 2 and 4
(Part 1 of 2) of the access an
rights of way plans, reference
AS—6

o

o

(l

Rutland County Council

Uffington Lane

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 4 (Part 1 g
2) of the access and rights of

o

S

way plans, reference AS-8
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Rutland County Council

Uffington Lane

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 4 (Part 1 g
2) of the access and rights of
way plans, reference AS-10

o

ST

Rutland County Council

Main Street

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 4 (Part 1 g
2) of the access and rights of
way plans, reference AS-12

=

Rutland County Council and
Lincolnshire County Council

Uffington Lane

Works for the provision of a
permanent means of access
the authorised development
within the area shown hatche
in orange on sheet 4 (Part 1 g
2) of the access and rights of

o

ST

way plans, reference AS—13

PART 2

TEMPORARY ALTERATION OF LAYOUT

@

Area

@
Street

©) <
Description of alteration

- {Formatted Table

Rutland County Council

Uffington Lane

Works for the provision of
temporary passing places
along Uffington Lane, area
shown hatched light blue on
sheets 2 and 4 (Part 2 of 2) 0
the access and rights of way
plans, reference AS-5

f

Rutland County Council

Uffington Lane

Works for the provision of
temporary passing places
along Uffington Lane, area
shown hatched light blue on
sheet 4 (Part 2 of 2) of the
access and rights of way plan
reference AS—7

Rutland County Council

Uffington Lane

Works for the provision of
temporary passing places
along Uffington Lane, area
shown hatched light blue on
sheet 4 (Part 2 of 2) of the
access and rights of way plan
reference AS-9

Rutland County Council

Uffington Lane

Works for the provision of
temporary passing places
along Uffington Lane, area
shown hatched light blue on
sheet 4 (Part 2 of 2) of the

access and rights of way plan
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reference AS-11

Rutland County Council

Junction of Ryhall Road,
Turnpike Road, Stamford
Road B1176 and Essendine
Road A6121

Works to enable the passage
the authorised development g
abnormal indivisible loads,
including road strengthening
and temporary removal of
street furniture, within the are
from the eastern end of Ryha
Road, area shown hatched
light blue on sheet 6 of the
access and rights of way plan
reference AS-14

=D =

»

Rutland County Council

Junction of Ryhall Road and
Old Great North Road

Works to enable the passage
the authorised development g
abnormal indivisible loads,
including road strengthening
and temporary removal of
street furniture, within the are
from the southwestern end of
Ryhall Road, area shown
hatched light blue on sheet 6
of the access and rights of wa

=~

y

plans, reference AS-15
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SCHEDULE 6

PART 1

Article 11

PUBLIC RIGHTS OF WAY

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

)

Area

@)
Public right of way

Measure

©) *

Rutland County Council

Public Right of Way — E-169
From a start point shown as
reference PROW1A on sheet
of the traffic regulation
measures plans — temporary
road closures plans, for a
distance of 872min a
generally south-easterly
direction to the point shown a
reference PRoOW1B as showr
on sheets 4 of the traffic
regulation measures plans —
temporary road closures

Closed to all traffic save for
traffic under the direction of
Athe undertaker

Rutland County Council

Public Right of Way —
BrAW/1/1 From a start point
shown as reference PRoW2A
on sheet 5 of the traffic
regulation measures plans —
temporary road closures plan
for a distance of 460m in a
generally southerly direction
to the point shown as referen
PRoW?2B as shown on sheet
of the traffic regulation
measures plans — temporary
road closures

Closed to all traffic save for
traffic under the direction of
the undertaker

w

ce

Rutland County Council

Public Right of Way —
BrAW/1/1 From a start point
shown as reference PROW3A
on sheet 6 of the traffic
regulation measures plans —
temporary road closures plan
for a distance of 39min a
generally southerly direction
to the point shown as referen
PRoW3B as shown on sheet
of the traffic regulation
measures plans — temporary

Closed to all traffic save for
traffic under the direction of
the undertaker

i

ce

road closures
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PART 2

TEMPORARY USE OF MOTOR VEHICLES ON PUBLIC RIGHT OKAY

)

Area

(2
Road name, number and
length

©) *
Measures

Rutland County Council

Public Right of Way — E-169
between the points marked
MV-Al and MV-A2 on sheet
2 of the access and rights of
way plans

Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
way

Rutland County Council

Public Right of Way —
BrAWI/1/1 between the points
marked MV-B1 and MV-B2
on sheet 3 of the access and
rights of way plans

Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
way

Rutland County Council and
Lincolnshire County Council

Public Right of Way —
BrAWI/1/1 between the points
marked MV-C1 and MV-C2
on sheet 3 of the access and
rights of way plans

Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
way
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SCHEDULE 7 Article 13
ACCESS TO WORKS
1) 2 3) i e { Formatted Table
Area Sreet Description of means of access

Lincolnshire County Council

Stamford Road B1176

The provision of a permanent
means of access to the
authorised development from
the western side of Stamford
Road B1176 between the
points marked H1 and H2 on
sheet 1 of the access and rights
of way plans

Rutland County Council

Stamford Road B1176

The provision of a permanent
means of access to the
authorised development from
the eastern side of Stamford
Road B1176 between the
points marked F1 and F2 on
sheets 2 and 4 (Part 1 of 2) of
the access and rights of way
plans

Rutland County Council

Junction of Stamford Road
B1176 / The Drift

The provision of a permanent
means of access to the
authorised development from
the western side of Stamford
Road B1176 where it
intersects with The Drift
between the points marked G
and G2 on sheets 2 and 4 (Part
1 of 2) of the access and righ
of way plans

=

7]

Rutland County Council and
Lincolnshire County Council

Carlby Road

The provision of a permanent
means of access to the
authorised development from
the southern side of Carlby
Road between the points
marked E1 and E2 on sheet 3
of the access and rights of way
plans

Rutland County Council

Uffington Lane

The provision of a permanent
means of access to the
authorised development from
the north-eastern side of
Uffington Lane between the
points marked Al and A2 on
sheet 4 (Part 1 of 2) of access
and rights of way plans

Rutland County Council

Uffington Lane

The provision of a permanent
means of access to the
authorised development from
the eastern side of Uffington
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Lane between the points
marked B1 and B2 on sheet 4
(Part 1 of 2) of the access an
rights of way plans

|

Rutland County Council

Uffington Lane

The provision of a permanent
means of access to the
authorised development from
the eastern side of Uffington
Lane between the points
marked C1 and C2 on sheet 4
(Part 1 of 2) of the access an
rights of way plans

Rutland County Council

Uffington Lane

The provision of a permanent
means of access to the
authorised development from
the eastern side of Uffington
Lane between the points
marked D1 and D2 on sheet 4
(Part 1 of 2) of the access an
rights of way plans

Rutland County Council and
Lincolnshire County Council

Main Street

The provision of a permanent
means of access to the
authorised development from
the northern side of Main
Street between the points
marked 11 and 12 on sheet 4
(Part 1 of 2) of the access an
rights of way plans

Rutland County Council and
Lincolnshire County Council

Main Street

The provision of a permanent
means of access to the
authorised development from
the southern side of Main
Street between the points
marked J1 and J2 on sheet 4
(Part 1 of 2) of the access an

rights of way plans
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SCHEDULE 8 Article 15
TRAFFIC REGULATION MEASURES
PART 1
TEMPORARY SPEED LIMITS
(1) (2) (3) - {Formatted Table
Area Road name, number and Temporary speed limit

length

Rutland County Council and
Lincolnshire County Council

Stamford Road B1176 From
point 205m in a generally
northerly direction from its
junction with High Street
(reference SL1B) for a
distance of 544min a
generally northerly direction
(to reference SL1A) as shown
on sheet 1 of the traffic
regulation measures plans —
temporary measures

a 30 miles per hour

Rutland County Council

Stamford Road B1176 From
point 125m in a generally
southerly direction from its
junction with Barbers Hill
House (reference SL2A) for a
distance of 412min a
generally southerly direction
(to reference SL2B) as shown
on sheet 2 of the traffic
regulation measures plans —
temporary measures

a 30 miles per hour

Rutland County Council

High Street From a point
235m in a generally westerly
direction from its junction with
Pickworth Road (reference
SL3B) for a distance of 620m
in a generally westerly
direction (to reference SL3A)
as shown on sheet 2 of the
traffic regulation measures
plans — temporary measures

30 miles per hour

Rutland County Council

Stamford Road B1176 From
point 455m in a generally
southerly direction from its
junction with High Street
(reference SL4A) for a
distance of 560m in a
generally southerly direction
(to reference SL4B) as shown
on sheet 3 of the traffic

a 30 miles per hour

regulation measures plans —
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temporary measures

Rutland County Council and
Lincolnshire County Council

Carlby Road From a point
410m in a generally easterly
direction from its junction with
Essendine Road A6121
(reference SL5A) for a
distance of 605m in a

generally easterly direction (to

reference SL5B) as shown on
sheet 4 of the traffic regulatio
measures plans — temporary
measures

=

30 miles per hour

Rutland County Council

Essendine Road A6121 From
point 745m in a generally
north-easterly direction from
its junction with Crown Street
(reference SL6A) for a
distance of 1554m in a
generally north-easterly
direction (to reference SL6B)
as shown on sheets 5 and 6
the traffic regulation measure
plans — temporary measures

20 miles per hour

=

Rutland County Council

Uffington Lane From a point
320m in a generally south-
easterly direction from its
junction with Essendine Road
A6121 (reference SL7A) for a
distance of 600m in a
generally south-easterly
direction (to reference SL7B)
as shown on sheet 7 of the
traffic regulation measures
plans — temporary measures

30 miles per hour

Rutland County Council

Uffington Lane From a point
45m in a generally northerly
direction from its junction with
Main Street (reference SL8B)
for a distance of 600m in a
generally northerly direction
(to reference SL8A) as show!
on sheet 8 of the traffic
regulation measures plans —
temporary measures

30 miles per hour

Rutland County Council

Main Street From a point
190m in a generally easterly
direction from its junction with
Uffington Lane (reference
SL9A) for a distance of 600m
in a generally easterly
direction (to reference SL9B)
as shown on sheet 9 of the
traffic regulation measures
plans — temporary measures

30 miles per hour

Rutland County Council and
Lincolnshire County Council

Uffington Lane From a point

20m in a generally southerly

30 miles per hour
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direction from its junction with
Main Street (reference SL10A)
for a distance of 600m in a
generally southerly direction
(to reference SL10B) as show
on sheet 10 of the traffic
regulation measures plans —
temporary measures

=)

PART 2

TEMPORARY ROAD CLOSURES

)

Area

(2
Road name, number and
length

©)

Temporary road closures

Rutland County Council and
Lincolnshire County Council

Stamford Road B1176

Closed to all traffic save for
From its junction with Barbers traffic under the direction of

Hill House (reference RC—1A) the undertaker

in a generally southerly
direction for a distance of
1130m (to reference RC-1B)
as shown on sheets 1 and 3
the traffic regulation measures
plans — temporary road
closures

=

Rutland County Council

High Street

From its junction with Vale
Farm (reference RC-2A) in a
generally easterly direction for
a distance of 790m (to
reference RC-2B) as shown on
sheets 1 and 2 of the traffic
regulation measures plans —
temporary road closures

Closed to all traffic save for
traffic under the direction of
the undertaker

Rutland County Council and
Lincolnshire County Council

Uffington Lane

From its junction with
Essendine Road A6121
(reference RC-3A) in a
generally south—easterly
direction for a distance of
2780m (to reference RC-3B)

as shown on sheets 7-11 of the

traffic regulation measures
plans — temporary road
closures

Closed to all traffic save for
traffic under the direction of
the undertaker

Rutland County Council

Main Street

From its junction with
Uffington Lane (reference
RC-4A) in a generally easterly
direction for a distance of
660m (to reference RC—4B) 4
shown on sheets 9 and 10 of
the traffic regulation measures
plans — temporary road

7]

Closed to all traffic save for
traffic under the direction of
the undertaker
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closures

Rutland County Council

Pickworth Road Closed to all traffic save for
From its junction with High | traffic under the direction of
Street (reference RC-5A) in a the undertaker

generally south-easterly
direction for a distance of
1,590m (to reference RC-5B
as shown on sheets 12 and 13
of the traffic regulation
measures plans — temporary
road closures

PART 3

TEMPORARY TRAFFIC SIGNALS

@

Area

@ -

Extent of temporary traffic signals

Rutland County Council and
Lincolnshire County Council

Stamford Road B1176

An area of existing highway from a point 425m igemerally
northerly direction from its junction with High $&t for a
distance of 100m in a generally northerly directmml including
the means of access to the authorised developasgshown on
sheet 1 of the traffic regulation measures plaresmporary
measures (reference TS1)

Rutland County Council

Stamford Road B1176

An area of existing highway from a point 240m igemerally
southerly direction from Barbers Hill House foriatdnce of
180m in a generally southerly direction and inahgdihe means
of access to the authorised development, as showheet 2 of
the traffic regulation measures plans — temporaggsures
(reference TS2)

Rutland County Council

High Street

An area of existing highway from a point 120m igemerally
easterly direction from Vale Farm for a distanc&@®m in a
generally easterly direction and including the nseainaccess to
the authorised development, as shown on sheeth afaffic
regulation measures plans — temporary measures
(reference TS3)

Rutland County Council

Stamford Road B1176

An area of existing highway from a point 715m igemerally
southerly direction from its junction with High 8at for a
distance of 150m in a generally southerly directiod including
the means of access to the authorised developa®shown on
sheet 3 of the traffic regulation measures plaresmporary
measures (reference TS4)

Rutland County Council and
Lincolnshire County Council

Carlby Road

An area of existing highway from a point 675m igemerally
easterly direction from its junction with EssendiRead A6121
for a distance of 100m in a generally easterlydtioa and
including the means of access to the authorisedldpment, as
shown on sheet 4 of the traffic regulation measplass —
temporary measures (reference TS5)
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Rutland County Council

Essendine Road A6121

An area of existing highway from a point 995m igemerally
north-easterly direction from its junction with @no Street for a
distance of 1315m in a generally north-easterlgation and
including the means of access to the authorisedldpment, as
shown on sheets 5 and 6 of the traffic regulatieasares plans
— temporary measures (reference TS6)

Rutland County Council

Uffington Lane

An area of existing highway from a point 890m igemerally
south-easterly direction from its junction with Esdine Road
A6121 for a distance of 100m in a generally sowtbtexly
direction and including the means of access tatlorised
development, as shown on sheet 7 of the traffialeipn
measures plans — temporary measures (reference TS7)

Rutland County Council

Uffington Lane

An area of existing highway from a point 295m igemerally
North-westerly direction from its junction with MaBtreet for a
distance of 100m in a generally North-westerly clien and
including the means of access to the authorisedldpment, as
shown on sheet 8 of the traffic regulation measplass —
temporary measures (reference TS8)

Rutland County Council

Main Street

An area of existing highway from a point 445m igemerally
easterly direction from its junction with Uffingtdrane for a
distance of 100m in a generally easterly directind including
the means of access to the authorised developa®shown on
sheet 9 of the traffic regulation measures plaresmporary
measures (reference TS9)

Rutland County Council and
Lincolnshire County Council

Uffington Lane

An area of existing highway from a point 260m igemerally
south-easterly direction from its junction with Mébtreet for a
distance of 100m in a generally south-easterlyctiva and
including the means of access to the authorisedldpment, as
shown on sheet 10 of the traffic regulation measptans —
temporary measures (reference TS10)
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SCHEDULE 9 Article 22
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—

“access rights” means rights over land to, forgheposes of the authorised development and
in connection with the authorised development—

(a) alter, improve, form, maintain, retain, use (withh without vehicles, plant and
machinery), means of access to the authorised amweint including visibility splays
and to remove and traverse impediments (includeggtation) to such access;

(b) remove, reinstate passing places in the highwayraeans of access to the authorised
development including visibility splays and to rermdmpediments to such access; and

(c) pass and repass on foot, with or without vehigiemnt and machinery (including rights to
lay and use any temporary surface);

“cable rights” means rights over land to, for thegmses of the authorised development and in
connection with the authorised development—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain underground electrical cables, earthirgesa optical fibre cables, data cables,
telecommunications cables and other apparatus, swadsociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devetsyjnand

(c) restrict and remove the erection of buildings oncttures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtmgeauthorised development;

“substation connection rights” means rights overdl&o, for the purposes of the authorised
development and in connection with the authorisacebpment—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wa$sociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andcesrt the National Grid Ryhall
substation;

(b) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain public sewers and drains and drainagerapsand equipment;

(c) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with Work No. 3;

(d) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove the planting of treesarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtgeauthorised development; and

(e) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain soft landscaping and biodiversity measures
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“vegetation maintenance rights” means rights owerd| to install, use, support, protect,
inspect, alter, remove, replace, retain, renewyavg and maintain vegetation and restrict or
prevent the removal of vegetation for the purposishe authorised development and in
connection with the authorised development; and

“AlL rights” means rights over land to, for the pases of the authorised development and in
connection with the authorised development — pasb rapass on foot, with or without

vehicles, plant and machinery (including rightdap and use any surface) and to temporarily
remove impediments to such passage.

)

Plot reference number shown on the

@ <

Purposes for which rights over land may be required

L

A

L

Land Plans and restrictive covenants imposed

01-02 Vegetation maintenance rights

01-03 Vegetation maintenance rights

01-05 Vegetation maintenance rights

01-06 Access rights and vegetation maintenance rights

01-10 Vegetation maintenance rights

01-10a Cable rights and vegetation maintenance rights

01-19 Cable rights

01-20 Cable rights and vegetation maintenance rights

01-21 Cable rights

01-22 Cable rights

01-23 Cable rights

01-24 Cable rights

01-25 Cable rights

01-26 Cable rights

01-27 Cable rights

01-28 Cable rights

01-29 Cable rights

01-30 Cable rights

01-31 Cable rights and vegetation maintenance rights

01-32 Cable rights and vegetation maintenance rights

01-34 Vegetation maintenance rights

01-35 Cable rights and vegetation maintenance rights

01-36 Cable rights and vegetation maintenance rights

01-37 Cable rights

01-37a Access rights and cable rights

01-38 Cable rights

01-39 Cable rights

01-40 Cable rights and vegetation maintenance rights

01-41 Cable rights

01-41a Access rights and cable rights

01-42 Cable rights and vegetation maintenance rights

01-44 Access rights, cable rights and vegetation maimesa
rights

01-45 Access rights, cable rights and vegetation maimesna
rights

01-46 Access rights, cable rights and vegetation maimesa
rights

01-47 Access rights and cable rights

02-01 Access rights and cable rights

02-02 Access rights, cable rights and vegetation maimesa

L
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rights

L

A

02-04 Access rights, cable rights and vegetation maimesa
rights

02-05 Access rights and cable rights

02-06 Access rights, cable rights and vegetation maimesna
rights

02-09 Cable rights and vegetation maintenance rights

02-10 Cable rights

02-11 Cable rights

02-12 Access rights and cable rights

02-13 Access rights and cable rights

02-14 Vegetation maintenance rights

02-16 Access rights and vegetation maintenance rights

02-18 Vegetation and maintenance rights

02-19 Vegetation and maintenance rights

02-21 Vegetation and maintenance rights

02-22 Vegetation and maintenance rights

02-24 Vegetation and maintenance rights

02-25 Vegetation and maintenance rights

02-27 Vegetation and maintenance rights

02-28 Cable rights

02-29 Cable rights

02-30 Cable rights

02-31 Cable rights

02-32 Cable rights

02-33 Cable rights

02-34 Cable rights

02-35 Cable rights

02-36 Access rights, cable rights and AlL rights

02-37 Vegetation maintenance rights

02-38 Access rights, cable rights and AlL rights

02-41 Access rights, cable rights and AlL rights

02-43 Access rights, cable rights and AlL rights

02-44 Access rights, cable rights and AlL rights

02-45 Access rights, cable rights and AlL rights

02-46 Access rights, cable rights and AlL rights

02-47 Access rights, cable rights and AlL rights

02-49 Access rights, cable rights and AlL rights

02-51a Cable rights

02-51b Cable rights

02-52a Cable rights

02-52b Cable rights

02-53 Cable rights and vegetation maintenance rights

02-54 Cable rights

02-55 Cable rights

02-56 Cable rights

02-57 Cable rights

02-58 Cable rights

02-59 Cable rights

02-60 Cable rights

02-61 Cable rights
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02-62 Cable rights
02-63 Cable rights
02-64 Cable rights
02-65 Cable rights
02-66 Cable rights
02-67 Cable rights
02-68 Cable rights
02-70 Cable rights
02-71 Cable rights
02-72 Cable rights
02-73 Cable rights
02-74 Cable rights
02-75 Cable rights
02-76 Cable rights
02-77 Cable rights
02-78 Cable rights
02-79 Cable rights
02-80 Cable rights
02-81 Cable rights
02-82 Cable rights
02-83 Cable rights
02-84 Cable rights
02-85 Cable rights
02-86 Cable rights
02-87 Cable rights
02-88 Cable rights
02-89 Cable rights
02-90 Cable rights
02-91 Cable rights
02-92 Cable rights
02-93 Cable rights
02-94 Cable rights
02-95 Cable rights
02-96 Cable rights
02-97 Cable rights
02-98 Cable rights
02-99 Cable rights
02-100 Cable rights
02-101 Cable rights
02-102 Cable rights
02-103 Cable rights
02-104 Cable rights
02-105 Cable rights
02-106 Cable rights
02-107 Cable rights
02-108 Cable rights
02-109 Cable rights
02-110 Cable rights
02-111 Cable rights
02-112 Cable rights
02-113 Cable rights
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A

02-114 Cable rights

02-115 Cable rights

02-116 Cable rights

02-117 Cable rights

02-118 Cable rights

02-119 Cable rights

02-120 Cable rights

02-121 Cable rights

02-122 Cable rights

02-123 Cable rights

02-124 Cable rights

02-125 Cable rights

02-126 Cable rights

02-127 Cable rights

02-128 Cable rights

02-129 Cable rights

02-130 Cable rights

02-131 Cable rights

02-132 Cable rights

02-133 Cable rights

02-134 Cable rights

02-135 Cable rights

02-138a Cable rights

02-139 Cable rights

02-140 Cable rights

02-141 Cable rights

02-142 Cable rights

02-144 Cable rights

02-145 Cable rights

02-146 Cable rights

02-147 Cable rights and vegetation maintenance rights

02-149 Cable rights

02-150 Access rights and vegetation maintenance rights

02-151 Cable rights

03-03 Access rights and vegetation maintenance rights

03-06 Vegetation maintenance rights

04-01 Access rights and cable rights

04-02 Access rights and cable rights

04-03 Access rights and cable rights

04-04 Access rights and cable rights

04-05 Access rights, cable rights and vegetation maimesna
rights

04-08 Substation connection rights and vegetation
maintenance rights

04-09 Access rights, cable rights and substation conmecti
rights

04-10 Access rights, cable rights, substation connection
rights and vegetation maintenance rights

04-11 Access rights, cable rights, substation connection
rights and vegetation maintenance rights

04-12 Access rights and cable rights
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L

A

A

A

L

A

A

L

04-13 Access rights, cable rights and vegetation maimesa
rights

04-14 Access rights and cable rights

04-15 Access rights, cable rights and vegetation maimesna
rights

04-18 Access rights and cable rights

04-19 Cable rights

04-20 Access rights and cable rights

04-22 Cable rights

04-23 Access rights and cable rights

04-25 Access rights and cable rights

04-26 Access rights and cable rights

04-27 Access rights and cable rights

04-28 Access rights and cable rights

04-29 Access rights, cable rights and vegetation maimesna
rights

04-31 Access rights and cable rights

04-32 Access rights and cable rights

04-33 Access rights and cable rights

04-34 Access rights and cable rights

04-35 Cable rights

04-35a Access rights, cable rights and vegetation maimesna
rights

04-36 Access rights and cable rights

04-37 Access rights and cable rights

04-38 Access rights and cable rights

04-39 Access rights, cable rights and vegetation maimesa
rights

04-40 Access rights, cable rights and vegetation maimesna
rights

04-42 Cable rights and vegetation maintenance rights

04-43 Cable rights and vegetation maintenance rights

04-47 Access rights and vegetation maintenance rights

04-48 Vegetation maintenance rights

04-51 Access rights and cable rights

04-52 Access rights, cable rights and vegetation maimesna
rights

04-53 Access rights, cable rights and vegetation maimesa
rights

04-54 Vegetation maintenance rights

05-02 Vegetation maintenance rights

0601 Access rights and AlL rights

0602 Access rights and AlL rights

06—03 Access rights and AlL rights

06-04 Access rights and AlL rights

0605 Access rights and AlL rights
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SCHEDULE 10 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for

injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date) of 4861 Act substitute—
“(5A) If—
() the acquiring authority enters on land for fhepose of exercising a right in

pursuant of a notice of entry under section 11¢lthe 1965 Act (as modified by
paragraph 5(5) of Schedule 10 to the Mallard Pata Farm Order [20*¥];

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 10 to the Mallard Pass Solar Farm Ord®#])2to acquire an interest in
the land; and

(c) the acquiring authority enters on and takesgssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 20 (compulsorguisition of land) and as modified by article 27
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 22 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau#t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modifieddecure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 20 (compuls@gquisition of land), it has power,
exercisable in equivalent circumstances and sultfe@quivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sefitbe notice); and sections 1b)\(powers of
entry: further notices of entry), 118( (counter-notice requiring possession to be takan
specified date), 18j (penalty for unauthorised entry) and d3(refusal to give possession to
acquiring authority) of the 1965 Act are modifiemtrespondingly.

(6) Section 20f) (tenants at will, etc.) of the 1965 Act applieshithe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellané®nawisions) Measure 2006 (No.1), sections 186(@7(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph 3cloédBle 16 to, the Housing and Planning 2016 (§. @&l
S.1. 2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &8) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitg2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdetbdd 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schebhléo the Planning and Compensation Act 1991 4. @d
S.1. 2009/1307.
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interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covanamuestion.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 27(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauding purchase of land not in notice to
treat substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 24 (applicatainthe 1981 Act) of the Mallard Pass
Solar Farm Order [20**] in respect of the land tbigh the notice to treat relates.

(2) But see article 25(3) (acquisition of subsaily)p of the Mallard Pass Solar Farm
Order [20**] which excludes the acquisition of salh®nly from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.
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Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notiwetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 11

Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@ @ (©) 1
Plot reference number Purpose for which temporary possession may be Work No.
shown on the Land taken
Plans

01-07 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-08 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-09 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-11 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-12 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-13 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:
— Creation of accesses from the public highway
— Creation of visibility plays;
— Works to widen and surface the public highway;
and
— Vegetation removal

01-14 Works to facilitate access to Work Nos. 1to 5 | Work No. 6

including:
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— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highway;

and
— Vegetation removal

01-15

Works to facilitate access to Work Nos. 1to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highway;

and
— Vegetation removal

Work No.

01-16

Works to facilitate access to Work Nos. 1to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

— Vegetation removal

Work No.

01-17

Works to facilitate access to Work Nos. 1 to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

— Vegetation removal

Work No.

01-18

Works to facilitate access to Work Nos. 1to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

— Vegetation removal

Work No.

02-15

Works to facilitate access to Work Nos. 1 to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

— Vegetation removal

02-17

Works to facilitate access to Work Nos. 1 to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

— Vegetation removal

03-02

Works to facilitate access to Work Nos. 1to 5
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highwa
and

Work No.

— Vegetation removal
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03-04 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highway;
and

— Vegetation removal

03-06 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:

—Creation of accesses from the public highway;
— Creation of visibility plays;

— Works to widen and surface the public highway;
and

— Vegetation removal

04-46 Works to facilitate access to Work Nos. 1to 5 | Work No. 6
including:

— Creation of accesses from the public highway
— Creation of visibility plays;

— Works to widen and surface the public highway;
and

— Vegetation removal
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SCHEDULE 12 Article 38
HEDGEROWS TO BE REMOVED
(@) 2 1 - { Formatted Table
Area Number of hedgerow and extent of removal

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 1
5), reference H1

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 1
5), reference H2

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 1
5), reference H3

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 2
5), reference H4

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 3
5), reference H5

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H6

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H7

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H8

Df

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H9

Df

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H10

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H11

Rutland County Council

Removal of that part of the hedgerow shown
approximately within the area identified by an

orange line on the hedgerows plans (Sheet 4
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5), reference H12

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H13

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H14

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H15

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 4
5), reference H16

South Kesteven District Council

Removal of that part of the hedgerow shown
approximately within the area identified by an
orange line on the hedgerows plans (Sheet 5
5), reference H17

Df

73



statement 6.1 (chapte
5)

=

environmental
statement 6.1 (chapte
17)

=

15 June 2023

environmental 0 24 November 2022
statement 6.2
(excluding appendix
5.1, 10.2 and 10.5)
environmental 3 10 October 2023
statement 6.2
(appendix 5.1)
environmental 1 15 June 2023
statement 6.2
(appendix 10.2, 10.5)
environmental 0 24 November 2022
statement 6.3
(excluding figure 6.4)
environmental 1 15 June 2023
statement 6.3 (figure
6.4)
hedgerows plans 2.5 0 24 November 2022
land plans 2.1 4 10 November 2023
outline construction | 7.6 9 1 November 2023
environmental
management plan
outline construction | 7.11 6 10 October 2023
traffic management
plan
outline travel plan 7.14 1 5 September 2023
outline 7.8 5 25 October 2023

decommissioning
environmental
management plan
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SCHEDULE 13 Article 39
DOCUMENTS AND PLANS TO BE CERTIFIED
1) @) A3) @) <|- - - { Formatted Table
Document name Document reference Revision number Date
| access and rights of | 2.4 1 10 October 2023

way plans
book of reference 4.3 7 10 November 2023
claimed public right | 2.8 2 10 October 2023
of way plan
design and access 7.3 2 5 September 2023
statement
environmental environmental 0 24 November 2022
statement statement 6.1

(excluding chapter 5

and 17)

environmental 2 15 June 2023



outline excavated ’L 7.12 0 24 November 2022
materials management
plan
outline landscape and 7.9 5 10 October 2023
ecology management
plan
outline operational 7.7 6 25 October 2023
environmental
management plan
outline employment, | 7.10 2 19 September 2023
skills and supply
chain plan
outline soil 7.12 6 1 November 2023
management plan
outline surface water | 6.2 1 5 September 2023
drainage strategy
outline water 7.13 2 10 November 2023
management plan
outline written scheme 9.40 2 25 October 2023
of investigation
parameters environmental 3 10 October 2023
statement 6.2
(appendix 5.1)
traffic regulation 2.7 2 5 September 2023
measures plans — road
closures
traffic regulation 2.7 2 10 October 2023
measures plans —
temporary measures
works plans 2.2 3 10 October 2023
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SCHEDULE 14 Article 40
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule® aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;
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(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sidegh@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery oktlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the @arthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked queditipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdake for the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achi@iveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any tphady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 15 Article 41
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

@
(b)
(©

(d)

(e)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

in the case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991,

in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tsh@umps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus; and

any other mains, pipelines or cables that arelr@stibject of the protective provisions in
Parts 2 to 6 of this Schedule;

“functions” includes powers and duties;

"
n

, in a context referring to apparatus or altaise apparatus in land, includes a reference to

apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hef@Gas Act 1986y;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(c) water undertaker within the meaning of the Wateubiry Act 1991;
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991; and
(e) an owner or operator of apparatus within parag(aeplbf the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 11 (temporary stopping uprad @ermitting vehicular use on public rights of
way), a utility undertaker is at liberty at all #s1to take all necessary access across any seeh str
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary or desirable to enable itafatain any apparatus which at the time of the
prohibition or restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as ssoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 40 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 40, and after the
grant to the utility undertaker of any such famktand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).

80



apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 40 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbip respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakeqirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.
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9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 40 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
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withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers of article 31 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurima$ apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those sjoider other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatirred by the operator in making good
such damage or restoring the supply and make raBkbnompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the

(8) 2003 c. 21.
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undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 40 (arbitration).

15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLAS GAS
UNDERTAKER

Application

17—(1) For the protection of National Gas as refertedn this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Gas, where the benefihisf®rder is transferred or granted to another
person under article 35 (consent to transfer timefiteof the Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Gas and the transferee oregréas the case may be); and

(b) written notice of the transfer or grant must beegivo National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas (but without prejudice to 27(3)(b)).

Interpretation

18.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: (i) “A-“ if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings: and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance will béntained (a) during the construction period
of the authorised works; and (b) after the consimacperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance will include (without limitation)—

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Gas;
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(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)nin aggregate;

“acceptable security” means either—

(@) a parent company guarantee from a parent compafavaour of National Gas to cover
the undertaker’s liability to National Gas to aaldfability cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfacttaryNational Gas and where required by
National Gas, accompanied with a legal opinion icotiig the due capacity and
authorisation of the parent company to enter intd be bound by the terms of such
guarantee); or

(b) a bank bond or letter of credit from an acceptaiielit provider in favour of National
Gas to cover the undertaker’s liability to Natiotizhs for an amount of not less than
£10,000,000.00 (ten million pounds) per asset pentup to a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formasonably satisfactory to National Gas);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlugictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmbaionging to or maintained by National
Gas for the purposes of gas supply together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order and inasdany associated development authorised by
the Order and for the purposes of this Part of 8tkedule includes the use and maintenance
of the authorised works and construction of anyke@uthorised by this Schedule;

“commence” and “commencement” in this Part of tBishedule will include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oaitnbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence hicexceeded, will require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” will include the abjliand right to do any of the following in
relation to any apparatus or alternative apparatidational Gas; construct, use, repair, alter,
inspect, renew or remove the apparatus;
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“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at National Gas House, Warwibichnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“Network Code” means the network code prepared byiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporteriseince, which incorporates the Uniform
Network Code, as defined in Standard Special CmmditA11(6) of National Gas's
Transporters Licence, as both documents are amdratedime to time;

“Network Code Claims” means any claim made agdiational Gas by any person or loss
suffered by National Gas under the Network Codsiragiout of or in connection with any
failure by National Gas to make gas available fotake at, or a failure to accept gas tendered
for delivery from, any entry point to or exit poifnbm the gas national transmission system as
a result of the authorised works or any costs aneipenses incurred by National Gas as a
result of or in connection with, it taking actioimgluding purchase or buy back of capacity)
for the purpose of managing constraint or potemwtastraint on the gas national transmission
system which may arise as a result of the authobriseks;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rtadde acceptable to and which will
have been approved by National Gas acting reasgnabl

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
23(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 23(@)rmrwise; and/or

(c) includes any of the activities that are referredirtoparagraph 8 of T/SP/SSW/22
(National Gas’s policies for safe working in proxiynto gas apparatus “Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties T/SPAB32”; and

“undertaker” means the undertaker as defined iolar2(1) of this Order.

On Street Apparatus

19. Except for paragraphs 20 (apparatus of Nationad {r stopped up streets), 25 (retained
apparatus: protection), 26 (expenses) and 27 (indgnof this Schedule which will apply in
respect of the exercise of all or any powers umkisrOrder affecting the rights and apparatus of
National Grid, the other provisions of this Scheddb not apply to apparatus in respect of which
the relations between the undertaker and Natioaal &e regulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

Apparatus of National Gas in stopped up streets

20—(1) Where any street is stopped up under artiqlstr@et works), 9 (power to alter layout,
etc. of streets), 10 construction and maintenahe#iered streets) or 11 (temporary stopping up of
and permitting vehicular use on public rights ofyyyaf National Gas has any apparatus in the
street or accessed via that street National Gathleasame rights in respect of that apparatus as it
enjoyed immediately before the stopping up anduthadertaker must grant to National Gas, or
procure the granting to National Gas of, legal ses#s reasonably satisfactory to National Gas in
respect of such apparatus and access to it prittretgtopping up of any such street or highway
but nothing in this paragraph affects any rightthef undertaker or National Gas to require the
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removal of that apparatus under paragraph 23 orptheer of the undertaker, subject to
compliance with this sub-paragraph, to carry outksainder paragraph 25.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 11 (temporary stopping up of and permittvghicular use on public rights of way),
National Gas is at liberty at all times to take raficessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

21.The undertaker, in the case of the powers cordfebe article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@as.

Acquisition of land

22—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apparat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@gtor right and/or apparatus of National Gas
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Gas and the undertaker) thathifesuto the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of National Gas or affect the praisi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Gas and the undertaker actingnedty and which must be no less favourable
on the whole to National Gas unless otherwise agt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenoNati Gas and the undertaker, the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus (including but not limited to the paymenftcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of ighither use in relation to the apparatus, then
the provisions in this Schedule will prevail.

(4) Any agreement or consent granted by National Gatemuparagraph 25 or any other
paragraph of this Part of this Schedule, must motdken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

23—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢érnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraphs (2) to (5).

87



(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsg® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Gas to its satigfia (taking into account paragraph 24(1)
below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, Naiti@as may in its sole discretion, on receipt of a
written notice to that effect from the undertakéake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constdusée that this obligation must not extend to the
requirement for National Gas to use its compulgamchase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Gas and the undertak

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Gas of any such fac#liied rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

24—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Gas facilitiew aights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upochserms and conditions as may be agreed
between the undertaker and National Gas and musb kess favourable on the whole to National
Gas than the facilities and rights enjoyed by itéspect of the apparatus to be removed unless
otherwise agreed by National Gas.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to NatiGas than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refeweathtitration in accordance with paragraph 31
(arbitration) of this Part of this Schedule and #rbitrator must make such provision for the
payment of compensation by the undertaker to Nati@as as appears to the arbitrator to be
reasonable having regard to all the circumstanttsearticular case.

Retained apparatus: protection

25—(1) Not less than 56 days before the commencenfarty specified works the undertaker
must submit to National Gas a plan and, if reaslgnadquired by National Gas, a ground
monitoring scheme in respect of those works.
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(2) In relation to specified works the plan to be sutedito National Gas under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must consider the existing pipedimathodic protection system and provide
an earthing assessment where required by Naticasl G

(4) The undertaker must not commence any works to whidiparagraphs (1) and (2) apply
until National Gas has given written approval @& filan so submitted.

(5) Any approval of National Gas required under sulagaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphs ghyl/or (2) apply, National Gas may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its apparatus against interferenceistr af damage for the provision of protective
works or for the purpose of providing or securimgger and convenient means of access to any
apparatus.

(7) Works executed under sub-paragraph (1) or (2) roaséxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Gas and in
accordance with such reasonable requirements advemade in accordance with sub-paragraph
(6) or (9) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will bé&ledtto watch and inspect the execution of those
works.

(8) Where National Gas requires any protective workdbeocarried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gadisfaation prior to the commencement of any
specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Gas in accordance with sub-paragraptofg8) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 17 to 19 and 22 to 24 apply as if the
removal of the apparatus had been required byritertaker under paragraph 23(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b@tin that case it must give to National Gas
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (6), (8) and (9) insofar as is reasgnadalcticable in the circumstances and comply
with sub-paragraph (12) at all times.
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(12) At all times when carrying out any works authorisetler the Order National Gas must
comply with National Gas'’s policies for safe woriim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gas,dgH pressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(13)As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker will impletr@nappropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoverwty ®sts in line with paragraph 26.

Expenses

26—(1) Save where otherwise agreed in writing betwdational Gas and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to National Gas
within 30 days of receipt of an invoice or claimorr National Gas all charges, costs and expenses
reasonably anticipated within the following threenths or reasonably and properly incurred by
National Gas in, or in connection with, the insp@ttremoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anyaxisied works including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 23(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 31 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay#&bNational Gas by virtue of sub-paragraph
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(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttietength of existing apparatus will not

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wolbé payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by it) in the course of carrying outtsweorks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamat alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property diddal Gas, or there is any interruption in any
service provided, or in the supply of any goodsenergy, by National Gas, or National Gas
becomes liable to pay any amount to any third pang undertaker will—

(@) bear and pay on demand accompanied by an invoickaian from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,, ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recovenexinf National Gas, by reason or in
consequence of any such damage or interruptioratiohdl Gas becoming liable to any
third party and including Network Code Claims othiean arising from any default of
National Gas.

(2) The fact that any act or thing may have been donéNa&tional Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas or under its superaisidll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Gas fails to carry out and execute the works ptgpeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) will impose any lidiibn the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 of Bt@nning Act 2008 or article 35
(consent to transfer the benefit of the Order) etthjo the proviso that once such works
become apparatus (“new apparatus”), any authorseés yet to be executed and not
falling within this sub-paragraph (b) will be sut¢o the full terms of this Part of this
Schedule including this paragraph 27; and/or
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(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working, or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Gas must give the undertaker reasonaltieenof any such third party claim or
demand and no settlement, admission of liabilitg@mpromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Gas must use its reasonable endeavounsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbmnity under this paragraph applies where
it is within National Gas’s reasonable ability ac@htrol to do so and which expressly excludes
any obligation to mitigate liability arising fronhitd parties which is outside of National Gas’s
control and, if reasonably requested to do so leyuhdertaker, National Gas must provide an
explanation of how the claim has been minimisedseirelevant.

(7) Not to commence construction (and not to permitadtmencement of such construction)
of the authorised works on any land owned by Nati@as or in respect of which National Gas
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of National Gas’s apparatus uhélfollowing conditions are satisfied—

(@) unless and until National Gas is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it will maintain such acedf¢ security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and National Gas has ooefi the same to the undertaker in
writing; and

(b) unless and until National Gas is satisfied acte@sonably (but subject to all necessary
regulatory constraints) that the undertaker hascypeml acceptable insurance (and
provided evidence to National Gas that it will mMain such acceptable insurance for the
construction period of the authorised works from finoposed date of commencement of
construction of the authorised works) and Natidbas has confirmed the same in writing
to the undertaker.

(8) In the event that the undertaker fails to complyhwd7(7) on this Part of this Schedule,
nothing in this Part of this Schedule will prevéidtional Gas from seeking injunctive relief (or
any other equitable remedy) in any court of commigteisdiction.

Enactments and agreements

28.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of aparmtus laid or erected in land belonging to
the undertaker on the date on which this Orderadam

Co-operation

29—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Gas requireg¢n@oval of apparatus under paragraph 23(2) or
National Gas makes requirements for the protediagiteration of apparatus under paragraph 25,
the undertaker must use its best endeavours tadinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andesfficiperation of National Gas’s undertaking and
National Gas must use its best endeavours to caapeith the undertaker for that purpose.
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(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

30.1f in consequence of the agreement reached inrdacoe with paragraph 22(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Gas to maintain or use the apparatus s® ééfectively than was possible before such
obstruction.

Avrbitration

31.Save for differences or disputes arising undeagraphs 23(2), 23(4), 24(1) and 25 any
difference or dispute arising between the undertakel National Gas under this Part of this
Schedule must, unless otherwise agreed in writetgvéen the undertaker and National Gas, be
determined by arbitration in accordance with aati¢0 (arbitration).

Notices

32. Notwithstanding article 42 (service of notices)y plans submitted to National Gas by the
undertaker pursuant to paragraph 25 must be swdamiti https://Isbud.co.uk/ or such other
address as National Gas may from time to time agpstead for that purpose and notify to the
undertaker in writing.

PART 4

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

33—(1) — For the protection of National Grid as reéet to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefthaf Order is transferred or granted to another
person under article 35 (consent to transfer timefiteof the Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but without prejudice to 43(3)(b)).

Interpretation

34.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-* if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings: and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;
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“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamge kdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance will béntained (a) during the construction period
of the authorised works; and (b) after the consimacperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance will include (without limitation)—

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Grid;

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either—

(a) a parent company guarantee from a parent compafavaur of National Grid to cover
the undertaker’s liability to National Grid to adbliability cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfacttrNational Grid and where required by
National Grid, accompanied with a legal opinion faoning the due capacity and
authorisation of the parent company to enter imd be bound by the terms of such
guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid to cover the undertaker’s liability to Natidr@rid for an amount of not less than
£10,000,000.00 (ten million pounds) per asset pentup to a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formasonably satisfactory to National
Grid);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National

Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than

previously;

“apparatus” means any electric lines or electraht as defined in the Electricity Act 1989
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontrifigtion and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order and inahsdany associated development authorised by
the Order and for the purposes of this Part of #ukedule includes the use and maintenance
of the authorised works and construction of anyke@uthorised by this Schedule;

“commence” and “commencement” in this Part of tBishedule will include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
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the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence hicexceeded, will require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“incentive deduction” means any incentive deductiational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
transmission system that causes electricity nbetesupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” will include the abjliand right to do any of the following in
relation to any apparatus or alternative apparmftidational Grid; construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Tramission Plc (Company Number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rtadde acceptable to and which will
have been approved by National Grid acting readgnab

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
39(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 39(@)rmrwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”;

“STC” means the System Operator Transmission Ov@ute prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systémough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriecEicity Transmission plc’s transmission
system which arises as a result of the authoriselisy

“Transmission Owner” means as defined in the STd; a
“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

35.Except for paragraphs 36 (apparatus of Nation@ @r stopped up streets), 41 (retained
apparatus: protection), 42 (expenses) and 43 (indgnof this Schedule which will apply in
respect of the exercise of all or any powers umkierOrder affecting the rights and apparatus of
National Grid, the other provisions of this Scheddb not apply to apparatus in respect of which
the relations between the undertaker and Natiomial &e regulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act
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Apparatus of National Grid in stopped up streets

36—(1) — Where any street is stopped up under ar@clstreet works), 9 (power to alter
layout, etc., of streets), 10 (construction andmegiance of altered streets) or 11 (temporary
stopping up of and permitting vehicular use on ukghts of way), if National Grid has any
apparatus in the street or accessed via that $tieg@inal Grid has the same rights in respect of
that apparatus as it enjoyed immediately beforestbpping up and the undertaker must grant to
National Grid, or procure the granting to NatioGald of, legal easements reasonably satisfactory
to National Grid in respect of such apparatus aness to it prior to the stopping up of any such
street or highway but nothing in this paragrape&# any right of the undertaker or National Grid
to require the removal of that apparatus undergoapd 39 of the power of the undertaker, subject
to compliance with this sub-paragraph, to carrywaitks under paragraph 41.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 11, National Grid is at liberty at all time¢o take all necessary access across any such
stopped up highway and to execute and do all surksaand things in, upon or under any such
highway as may be reasonably necessary or desimbleable it to maintain any apparatus which
at the time of the stopping up or diversion waghat highway.

Protective works to buildings

37.The undertaker, in the case of the powers cordfelne article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Acquisition of land

38—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apgmrat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thauigest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praeis of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon w&rofis and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenadNati Grid and the undertaker, the
undertaker and National Grid agree that where tieeemy inconsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
apparatus (including but not limited to the paymehftcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipians of any existing easement, rights,
agreements and licences granted, used, enjoyedkesciged by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule will prevail.

(4) Any agreement or consent granted by National Gndeu paragraph 41 or any other
paragraph of this Part of this Schedule, must motdken to constitute agreement under sub-
paragraph (1).
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Removal of apparatus

39—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advamaiéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),rsemuy necessary consents for the alternative
apparatus and afford to National Grid to its satisbn (taking into account paragraph 40(1)
below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, Nati@nd may in its sole discretion, on receipt of a
written notice to that effect from the undertaktake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constdusée that this obligation must not extend to the
requirement for National Grid to use its compulspuychase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardtuve provided or constructed has been
agreed, and subject to a written diversion agreémaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

40—(1) — Where, in accordance with the provisions this Part of this Schedule, the
undertaker affords to or secures for National Gadlities and rights in land for the construction,
use, maintenance and protection of alternative rapp& in substitution for apparatus to be
removed, those facilities and rights must be ghntggon such terms and conditions as may be
agreed between the undertaker and National Gricharst be no less favourable on the whole to
National Grid than the facilities and rights enjdyey it in respect of the apparatus to be removed
unless otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aadettms and conditions to which those facilities
and rights are subject the matter may be refeweathitration in accordance with paragraph 47
(arbitration) of this Part of this Schedule and #rbitrator must make such provision for the
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payment of compensation by the undertaker to Naki@rid as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection

41—(1) Not less than 56 days before the commencenfenty specified works the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to specified works the plan to be sutedito National Grid under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&kf,nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to wélthparagraph (2) or (3) apply until
National Grid has given written approval of therpt submitted.

(5) Any approval of National Grid required under suligogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (7); and
(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraph ¢2)3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference oraiskamage for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.
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(7) Works executed under sub-paragraph (2) or (3) rbaséxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements advemade in accordance with sub-paragraph
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised development (or any relevant part tifgfepwhich protective works are required and
National Grid must give notice its requirement farch works within 42 days of the date of
submission of a plan pursuant to this paragrapbefexn an emergency).

(9) If National Grid in accordance with sub-paragraph ¢r (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 33 to 35 and 38 to 40 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 39(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph will apply to and éspect of the new plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub-paragraph (11) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

42—(1) Save where otherwise agreed in writing betwsational Grid and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Grid
within 30 days of receipt of an invoice or clairorft National Grid all charges, costs and expenses
reasonably anticipated within the following threenths or reasonably and properly incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any apparatus or the construatibany new or alternative apparatus which may
be required in consequence of the execution of amthorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 39(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 47 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

43—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by it) in the course of carrying outtsweorks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdsal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertakik—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost

reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and
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(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party and including STC Claims or an InceatDeduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (2) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doésiceord with the approved plan.

(3) Nothing in sub-paragraph (1) will impose any lidiibn the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of this Order pursuant to section 156 @& #lanning Act 2008 or article 35
(consent to transfer the benefit of the Order) etthjo the proviso that once such works
become apparatus (“new apparatus”), any authorseéls yet to be executed and not
falling within this sub-paragraph (b) will be sutfe¢o the full terms of this Part of this
Schedule including this paragraph 43; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working, or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid’s reasonable ability arsdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and, if reasonably requested to do so lkyuihdertaker, National Grid must provide an
explanation of how the claim has been minimisedseirelevant.

(7) Not to commence construction (and not to permitadtimencement of such construction)
of the authorised works on any land owned by Nati@rid or in respect of which National Grid
has an easement or wayleave for is apparatus ooty interest to carry out any works within
15 metres of National Grid’s apparatus until théofeing conditions are satisfied—

(@) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it will maintain such acedf¢ security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and National Grid has icord@d the same to the undertaker in
writing; and

(b) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker hasyeal acceptable insurance (and the
undertaker has procured acceptable insuranceréalided evidence to National Grid that
it will maintain such acceptable insurance for tdomstruction period of the authorised
works from the proposed date of commencement oftoaction of the authorised works)
and National Grid has confirmed the same in writm¢he undertaker.
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(8) In the event that the undertaker fails to complthwi¥) of this Part of this Schedule, nothing
in this Part of this Schedule will prevent Natio@ld from seeking injunctive relief (or any other
equitable remedy) in any court of competent judsdn.

Enactments and agreements

44. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

45—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 39(2) or
National Grid makes requirements for the protectioalteration of apparatus under paragraph 41,
the undertaker must use its best endeavours tadioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised works and taking
into account the need to ensure the safe andegffioperation of National Grid's undertaking and
National Grid must use its best endeavours to araip with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gribasent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

46.If in consequence of the agreement reached inrdacoe with paragraph 38(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatuseass leffectively than was possible before such
obstruction.

Arbitration

47.Save for differences or disputes arising undeagraphs 39(2), 39(4), 40(1) and 41 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aetié0 (arbitration).

Notices

48. Notwithstanding article 42 (service of notices)y plans submitted to National Grid by the
undertaker pursuant to paragraph 41 must be swduhitising the LSBUD system
(https://Isbud.co.uk/) or to such other addres®Nasonal Grid may from time to time appoint
instead for that purpose and notify to the undertak writing.

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

49—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—

“Agency” means the Environment Agency;
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“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” mustbnstrued accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“Gwash to Glen pipeline” means the pipeline runrfiegn the River Gwash to River Glen for
the purposes of transferring water shown indicitiea the Gwash to Glen pipeline plan;

“Gwash to Glen pipeline plan” means the Gwash tenGlransfer Scheme, Trunk Main —
Plan & Longitudinal Section, September 1987;

“GPR pipeline plan” means the plan produced pursteaparagraph 58(1);
“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in cagtion with, any main river;

“plans” includes sections, drawings, specificati@maculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within—

(@) 8 metres of the base of a remote defence whickely ito—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence; or

(ii) interfere with the Agency’s access to or along teatote defence;
(b) 8 metres of a drainage work or is otherwise likeh-

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in anyatercourse or other surface waters
or ground water;

(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river habitats in its immediate vicinity;
or

(c) 3.5 metres of the Gwash to Glen pipeline as showthe GPR pipeline plan produced
pursuant to paragraph 58(1);

or which involves—

(d) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken) includiydrodynamic dredging or desilting;
and

(e) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work; and

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.
Submission and approval of plans

50—(1) Before beginning to construct any specifiedrkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadzjuest.
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(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 61.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neithegrmgivor refused within two months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requirenanthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soAbency must provide reasons for the
grounds of that refusal.

Construction of protective works

51.Without limiting paragraph 50, the requirementsichthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

52—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 51, must be constructed—

(a) without unreasonable delay in accordance with taesgpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierk and notice in writing of its completion
not later than seven days after the date on whistcompleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this schedule

53—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taitr@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstzs Agency reasonably requires.
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(2) Subject to sub-paragraph (3) if, within a reasomai#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sumpgsh (2) until the dispute has been finally
determined in accordance with paragraph 61.

Maintenance of works

54—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in resdany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these Protectik@viBions the Agency may serve written
notice requiring the undertaker to cease all ot pithe specified works and the undertaker must
cease the specified works or part thereof untilai$ obtained the consent or complied with the
condition unless the cessation of the specifieckavor part thereof would cause greater damage
than compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 61.

(6) This paragraph does not apply to—
(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttewipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

55.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeuataker fails to do so, the Agency may make
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good the impairment or damage and recover any ejpee incurred by the Agency in so doing
from the undertaker.

Agency access

56. If by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable aftertbdentaker becoming aware of such obstruction.

Free passage of fish

57—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in stagraph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so dasngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkteéake, the steps specified in the notice.

The Gwash to Glen pipeline

58—(1) The undertaker must not carry out any parthef authorised development within the
vicinity of the Gwash to Glen pipeline as showntha Gwash to Glen pipeline plan until the
Agency has carried out ground penetrating radareguto identify the precise location of the
Gwash to Glen pipeline and provided to the undertakplan showing the result of the survey.

(2) If, in consequence of specified works taking pladthin 3.5 metres of the Gwash to Glen
pipeline, access to the pipeline is obstructed utidertaker must provide such alternative means
of access to the Gwash and Glen pipeline as wibknthe Agency to maintain or operate the
Gwash and Glen pipeline no less effectively thas p@ssible before such obstruction.

(3) In the event of any damage to the Gwash and Gleelipe the undertaker must notify the
Agency as soon as practicable.

Indemnity
59.The undertaker indemnifies the Agency in respéallocosts, charges and expenses which
the Agency may incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

106



(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

60—(1) The undertaker is responsible for and inder@sithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the authorised development; or

(b) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs;
“losses” includes physical damage;
“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

61. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
will, if the parties agree, be determined by adtitm under article 40 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBeand Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.
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PART 6
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

62.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiéater.

Interpretation

63.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means—

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgde under section 104 of that Act;

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Waded

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waoads defined by section 219 of that Act, they
are taken to have the same meaning;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

Apparatus in stopped up streets

64—(1) Where any street is stopped up under artide(témporary stopping up of and
permitting vehicular use on public rights of wawhere Anglian Water has apparatus in the street
or accessed by virtue of that street, it has theegaowers and rights in respect of that apparatus a
it enjoyed immediately before the stopping up amel tindertaker must grant to Anglian Water
legal easements reasonably satisfactory to Angarer in respect of such apparatus and access
to it, but nothing in this paragraph affects arghtiof the undertaker or of Anglian Water to
require the removal of that apparatus under papagéa or the power of the undertaker to carry
out works under paragraph 69.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 11, Anglian Water is at lilyeat all times to take all necessary access across
any such stopped up highway and to execute andl dach works and things in, upon or under
any such highway as may be reasonably necessadesirable to enable it to maintain any
apparatus which at the time of the stopping upwerdion was in that highway.
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Protective works to buildings

65.The undertaker, in the case of the powers cordfelne article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

66.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

67—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noetved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thgradtive apparatus in accordance with
paragraph 68.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suligestib-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably poasiblés best endeavours to obtain the necessary
facilities and rights in the land in which the afltative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inudefaf agreement settled by arbitration in
accordance with article 40 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 40, and after the grant to Anglian Water
of any such facilities and rights as are referednt sub-paragraph (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withonecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflramgWater.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
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details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchrmegleconsent” does not extend to the actual
undertaking of the removal works, which must renthi sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker must, before taking or requiring anyhieir step in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

68—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 40 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

(3) Such facilities and rights as are set out in tlisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otbgislation.

Retained apparatus

69—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 67(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeadtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiater is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on wlagilan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBh dnd in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (7) apply as if the
removal of the apparatus had been required byriiertaker under paragraph 67(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
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plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable cuudrsity and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fheumstances, using reasonable endeavours to keep
the impact of those emergency works on Anglian Watpparatus, ,on the operation of its water
and sewerage network and on end-users of the seraglian Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus—

(@) 4 metres where the diameter of the pipe is less 288 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres; and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etmmof the pipe exceeds 400
millimetres.

Expenses and costs

70—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 40 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from thepavagraph would be payable to
Anglian Water by virtue of sub-paragraph (1) mustrbduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

71—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaph 65 or 67(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
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alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in gply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by AngNater, accompanied by an invoice
or claim from Anglian Water, in making good suchr@dae or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
undertaker or in accordance with a plan approvedihglian Water or in accordance with any
requirement of Anglian Water or under its supeonstoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabltiee of any such claim or demand and
no settlement or compromise is to be made, witlleeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

(5) Anglian Water must use reasonable endeavours tgatdtin whole or in part and to
minimise any costs, expenses, loss, demands amdtiperto which the undertaker must bear and
pay the costs for.

Cooperation

72—(1) Where in consequence of the proposed congirucdbf any of the authorised
development, the undertaker or Anglian Water rexpuihe removal of apparatus under paragraph
67(2) or Anglian Water makes requirements for thatqztion or alteration of apparatus under
paragraph 69, the undertaker must use all reaseraileavours to co-ordinate the execution of
the works in the interests of safety and the effitiand economic execution of the authorised
development and taking into account the need torertbe safe and efficient operation of Anglian
Water's undertaking, using existing processes whegeested by Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

(2) Where the undertaker identifies any apparatus whiely belong to or be maintainable by
Anglian Water but which does not appear on anyugiag map kept for the purpose by Anglian
Water, it must inform Anglian Water of the existengnd location of the apparatus as soon as
reasonably practicable.

(3) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakerfamglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

(4) The undertaker and Anglian Water may by writtereagrent substitute any period of time
for those periods set out in this Part of this Sicihe
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PART 7
FOR THE PROTECTION OF RAILWAY INTERESTS

73.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 87 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

74.1In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffLondon, SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land,, works, apparatus and equipnb@hdnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexmetof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development; and

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers conferred by article 5 (power to maintaithatised development) in respect of such
works.

75—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
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Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohtithorised development pursuant
to this Order.

76—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (development consent etc. granted byouuker);

(b) article 5 (power to maintain authorised developent

(c) article 16 (discharge of water);

(d) article 19 (authority to survey and investigate [trel);

(e) article 20 (compulsory acquisition of land);

(f) article 22 (compulsory acquisition of rights);

(g) article 23 (private rights);

(h) article 25 (acquisition of subsoil only);

(i) article 26 (power to override easements and otbts);

(j) article 29 (temporary use of land for constructimg authorised development);

(k) article 30 (temporary use of land for maintainihg awthorised development);

(I) article 31 (statutory undertakers);

(m) article 38 (felling or lopping of trees and remowéhedgerows);

(n) the powers conferred by section 11(3) (power ofygmtf the 1965 Act;

(o) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(p) the powers conferred by section 172 (right to eataf survey land) of the Housing and
Planning Act 2016;

(q) any powers in respect of the temporary possessidand under the Neighbourhood
Planning Act 2017,

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, article 31 (statutory undertakers), article(Béwer to override easements and other rights) or
article 23 (private rights), in relation to anyhigpf access of Network Rail to railway property,
but such right of access may be diverted with thresent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,any railway property, or extinguish any
existing rights of Network Rail in respect of aryrtl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thite©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

=
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(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudrject to reasonable conditions but it will
never be unreasonable to withhold consent for reasd operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

77—(1) The undertaker must before commencing contstruof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(kt not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer will be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in acocare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiargr may specify any protective works
(whether temporary or permanent) which in the esgiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samau@ing any relocation de-commissioning and
removal of works, apparatus and equipment necésgitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil tire engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

78—(1) Any specified work and any protective worksb constructed by virtue of paragraph
77(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 77;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction will be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
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reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

79. The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

80. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthdaformation as it may reasonably require
with regard to such works or the method of congitngachem.

81—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyt@ tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumeessa of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,the undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 77(3), pay to Network Rail all reason&seenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 82(a), provide such details of the foantayl which those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

82.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 77(3) or in constructing any protectiverks under the provisions of
paragraph 77(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it will besaeably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
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as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

83—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 77(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mugheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 77(1)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apggus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 77(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker will
test the use of the authorised development in anarathat will first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.
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(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker will not allow the use or operatainthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraph (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 78.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 87(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 82(a) any modificatimnNetwork Rail's apparatus under
this paragraph will be deemed to be protective woeferred to in that paragraph.

84.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

85.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

86.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

87—(1) The undertaker must pay to Network Rail alilsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;
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(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggsom the authorised development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employment or of its contractors thiecs;

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in connectith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the engineifervision will not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarch claims or demands;

(b) not make any settlement or compromise of such imote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eeasanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-@gofadd) will if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetodlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NsetwRail the relevant costs will, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djgatiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

88. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 87) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

89.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.
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90. The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not sta)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

91.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

92. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 35 (consent to transfer
the benefit of the Order) of this Order and anyhsootice must be given no later than 28 days
before any such application is made and must desori give (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

93. The undertaker must, no later than 28 days froenddite that the plans submitted to and
certified by the Secretary of State in accordanddh \article 39 (certification of plans and
documents, etc.), provide a set of those certifileahs to Network Rail in a format specified by
Network Rail.

94. Any difference under this Part of this Schedulesthunless otherwise agreed in writing
between the undertaker and Network Rail, be detexthby arbitration in accordance with article
40 (arbitration).

PART 8
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

95.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, hawzeff

Interpretation

96. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable Cadent to fulfil its statutory functionsaimanner no less efficient than previously;

“apparatus” means any gas mains, pipes, presswargos, ventilators, cathodic protections
(including transformed rectifiers and associatedugdbeds or cables), cables or other
apparatus belonging to or maintained by Cadentterpurposes of Cadent’s undertaking
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Cddetite purposes of Cadent’s undertaking
and includes any structure in which apparatus isilbbe lodged or which gives or will give
access to apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of this Order
and includes any associated development authdoigéide Order and for the purposes of this
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Part of this Schedule includes the use and maintenaf the authorised development
including the construction of any works undertagensuant to this Schedule;

“Cadent” means Cadent Gas Limited and/or its swsmresin title and/or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties ahtigations of Cadent as a public gas
transporter within the meaning of Section 7 of @ees Act 1986 (as amended by the Gas Act
1995);

“commence” has the same meaning as in article 2hisf Order and commencement is
construed to have the same meaning save that doputposes of this Part of the Schedule
only the terms commence and commencement includgatpns for the purposes of

archaeological or ecological investigations ancesgtigations of the existing condition of the

ground or of structures within 15 metres in angdliion of Cadent’s apparatus;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedstsa so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for Cadent’s approval a ground mitigatiohesue;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” includes notwithstargliarticle 2 of the Order, the ability and
right to do any of the following in relation to aapparatus or alternative apparatus of Cadent
including retain, lay, construct, inspect, maintgirotect, use, access, enlarge, replace, renew,
remove, decommission or render unusable or renf@/afgparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of therteiddsr acceptable to Cadent and which
has been approved by Cadent acting reasonably;

“rights” includes rights and restrictive covenarasd in relation to decommissioned apparatus
the surrender of rights, release of liabilities &naghsfer of decommissioned apparatus;

“specified works” means any part of the authoridedelopment which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
101(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 10%(@herwise; and/or

(c) include any of the activities that are referrednt@D/SP/SSW/22 (Cadent’s policies for
safe working in the vicinity of Cadent’s apparafus)d

“undertaker” means the undertaker as defined iol@r? of this Order.
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On street apparatus

97—(1) Except for paragraphs 98 (apparatus of Caitestiopped up streets), 101 (removal of
apparatus) in so far as sub-paragraph (2) appliég, (facilities and rights for alternative
apparatus) in so far as sub-paragraph (2) apdlg,(retained apparatus: protection of Cadent),
104 (expenses) and 105 (indemnity) of this Schedhieh will apply in respect of the exercise of
all or any powers under the Order affecting thentdgand apparatus of Cadent, the other
provisions of this Schedule do not apply to apperat respect of which the relations between the
undertaker and Cadent are regulated by the praxsibPart 3 of the 1991 Act.

(2) Paragraph 101 and 102 of this Part of this Schealybdy to diversions even where carried
out under the 1991 Act, in circumstances where @nyaratus is diverted from an alignment
within the existing adopted public highway but adtolly replaced within existing adopted public
highway.

(3) Notwithstanding article 11 (temporary stopping diged permitting vehicular use on public
rights of way) or any other powers in the Orderegally, section 85 of the 1991 Act in relation to
cost sharing and the regulations made thereundes dot apply in relation to any diversion of
apparatus of Cadent under the 1991 Act.

Apparatus of Cadent in stopped up streets

98—(1) Where any street is stopped up under artide(ttmporary stopping up of and
permitting vehicular use on public rights of waif)Cadent has any apparatus in the street or
accessed via that street, Cadent must be entitldtetsame rights in respect of such apparatus as
it enjoyed immediately before the stopping up dmel indertaker will grant to Cadent, or will
procure the granting to Cadent of, legal easenteasonably satisfactory to Cadent in respect of
such apparatus and access to it prior to the sigpgp of any such street or highway but nothing
in this paragraph affects any right of the undetadr of Cadent to require the removal of that
apparatus under paragraph 101.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 11, Cadent will be at liberty at all timestake all necessary access across any such dtoppe
up highway and/or to execute and do all such wahkg things in, upon or under any such
highway as it would have been entitled to do imratdy before such temporary stopping up or
diversion in respect of any apparatus which atithe of the stopping up or diversion was in that
highway.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
32 (apparatus and rights of statutory undertakerstopped up streets) of the Order which does
not apply to Cadent.

Protective works to buildings

99.The undertaker, in the case of the powers confelne article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Cadent

Acquisition of land

100—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
land interest or appropriate, acquire, extinguistgrfere with or override any easement, other
interest or right and/or apparatus of Cadent ottserthan by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between Cadent and the undertaker) that are sutgetiie requirements of this Part of this
Schedule that will cause any conflict with or biedite terms of any easement and/or other legal
or land interest of Cadent and/or affects the giowis of any enactment or agreement regulating
the relations between Cadent and the undertakesspect of any apparatus laid or erected in land
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belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent and variations upon seichs and conditions as may be agreed
between Cadent and the undertaker acting reasoaatilywhich must be no less favourable on the
whole to Cadent unless otherwise agreed by Cadent.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of B&hedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus andgtbeisions of any existing easement, rights,
agreements and licences granted, used, enjoyedeatiged by Cadent and/or other enactments
relied upon by Cadent as of right or other useelation to the apparatus, then the provisions in
this Schedule prevail.

(4) Any agreement or consent granted by Cadent undeggph 103 or any other paragraph of
this Part of this Schedule, do not constitute agergs under sub-paragraph (1).

(5) As a condition of an agreement between the paitiesub-paragraph (1) that involves
decommissioned apparatus being left in situ theettaller must accept a surrender of any existing
easement and/or other interest of Cadent in sucbnamissioned apparatus and consequently
acquire title to such decommissioned apparatuseledse Cadent from all liabilities in respect of
such decommissioned apparatus from the date ofsucbnder.

(6) Where an undertaker acquires land which is subjectiny Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 101 do not apply, theeutaker must—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement rigldtioer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'®e®nt, right or other interest in relation
to such acquired land.

Removal of apparatus

101—(1) I, in the exercise of the agreement reacimeddcordance with paragraph 100 or in
any other authorised manner, the undertaker ac@iny interest in any land in which any
apparatus is placed, that apparatus must not lmeroheissioned or removed under this Part of this
Schedule and any right of Cadent to maintain tppaeatus in that land must not be extinguished
until alternative apparatus has been constructedn ioperation, and the rights and facilities
referred to in sub-paragraph (2) have been proyidedthe satisfaction of Cadent and in
accordance with sub-paragraphs (2) to (5) inclusive

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{taking into account paragraph 102(1) below)
the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).
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(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent may, on receipt of a writteticado that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#md in which the alternative apparatus is to be
constructed save that this obligation does notrekte the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to do so.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3) have been afforded to Cadenitst satisfaction, then proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to decommission or remove any apparatus requirethdyundertaker to be decommissioned or
removed under the provisions of this Part of tlikeslule.

Facilities and rights for alternative apparatus

102—(1) Where, in accordance with the provisions o fart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance alternative apparatus in substitutompparatus to be decommissioned or removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and Cadent and must besaddeourable on the whole to Cadent than
the facilities and rights enjoyed by it in respefthe apparatus to be decommissioned or removed
unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) above in respect of any altemapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed (in Cadent’s opinioniy tiiee terms and conditions to which those
facilities and rights are subject in the matterl Wi referred to arbitration in accordance with
paragraph 109 (arbitration) of this Part of thiq'&tule and the arbitrator makes such provision
for the payment of compensation by the undertate€dadent as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection of Cadent

103—(1) Not less than 56 days before the commencenoénany specified works the
undertaker must submit to Cadent a plan and, ifaeably required by Cadent, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement which describes—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgubto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) a cathodic protection/earthing assessment.
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(3) The undertaker must not commence any works to whidiparagraphs (1) and (2) apply
until Cadent has given written approval of the @arsubmitted.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs dtl/or (2) apply, Cadent may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing apparatus against interference or risklashage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraphs (1) and (2) or lasamt sub-paragraph (4), as approved or as
amended from time to time by agreement betweenutioertaker and Cadent and in accordance
with all conditions imposed under sub-paragraplaj4and Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plaroweed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tbenmencement of the authorised development (or
any relevant part thereof) for which protective k®are required prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notacéhe undertaker of that requirement, sub-
paragraphs (1) to (3)(3), (6) and (7) apply abéf temoval of the apparatus had been required by
the undertaker under paragraph 101(2), providedstizh written notice must be given by Cadent
to the undertaker within 28 days of submission plea pursuant to sub-paragraph (1).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomenwencing the execution of the works, a new
plan, instead of the plan previously submitted, badng done so the provisions of this paragraph
will apply to and in respect of the new plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable atghaopthose works and must comply with—

(@) the conditions imposed under sub-paragraph (d)&ofar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with Cadent’s policies for safe working inogimity to gas apparatus “CD/SP/SSW/22
Cadent’s policies for safe working in the viciniby Cadent’s Assets” and HSE's “HS(~G)47
Avoiding Danger from underground services”.

(12) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development the undertaker must impleaemppropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 104.

Expenses

104—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and experssmably anticipated or incurred by Cadent
in, or in connection with, the inspection, removalaying or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of the authorisedig@went as are referred to in this Part of this
Schedule including without limitation—
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(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the negotiation or acquisition of rights oetbxercise of statutory powers for such
apparatus including without limitation all costadiuding professional fees) incurred by
Cadent as a consequence of Cadent—

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 101(3) if it elects to do so; and/or

(i) exercising any compulsory purchase powers in thleCQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works (including gmptective works pursuant to article 18
(protective works to buildings)), plus a capitatissum to cover the cost of maintaining
and renewing permanent protective works if required

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to paragraph 103(6).

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omgm@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 40 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess saveravit is not possible or appropriate in the
circumstances (including due to statutory or remulachanges) to obtain the existing type of
apparatus at the same capacity and dimensionsace pit the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theoxks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of theetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.
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Indemnity

105—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of
the authorised development by or on behalf of theéedaker or in consequence of any act or
default of the undertaker (or any person employeauthorised by him) in the course of carrying
out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromarthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent the cost
reasonably incurred by Cadent in making good sarhagdje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any negligence or defalifadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (2) unless
Cadent fails to carry out and execute the workpeny with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan or as
otherwise agreed between the undertaker and Cadent.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or gemd

(b) the authorised development and/or any other workbosised by this Part of this
Schedule carried out by Cadent as an assignesfdraa or lessee of the undertaker with
the benefit of the Order pursuant to section 15éhefPlanning Act 2008 or article 35
(consent to transfer the benefit of the Order) etthjo the proviso that once such works
become apparatus (“new apparatus”), any part ofattiborised development yet to be
executed and not falling within this sub-paragréphwill be subject to the full terms of
this Part of this Schedule including this paragrafs.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation scheme,magle without first consulting the
undertaking and considering its representations.

Enactments and agreements

106.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
affects the provisions of any enactment or agre¢megulating the relations between the
undertaker and Cadent in respect of any apparaidsor erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

107—(1) Where in consequence of the proposed congirucif any part of the authorised
development, the undertaker or Cadent requiresetmeval of apparatus under paragraph 101(2)

127



or Cadent makes requirements for the protectioalteration of apparatus under paragraph 103,
the undertaker must use its best endeavours tadioate the execution of the works in the

interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safefiictbnt operation of Cadent’s undertaking and

Cadent must use its best endeavours to co-opeitiiéhe undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by Cadent, it must not be unreasonably \ithbr delayed.

Access

108.If in consequence of the agreement reached inrdacoe with paragraph 100(1) or the
powers granted under this Order the access to @pgratus (including appropriate working areas
required to reasonably and safely undertake negessarks by Cadent in respect of the
apparatus) is materially obstructed, the undertakest provide such alternative rights and means
of access to such apparatus as will enable Cademaintain or use the apparatus no less
effectively than was possible before such obstoucti

Arbitration

109.Save for paragraphs 101(2), 101(4), 102(1) and 40$ difference or dispute arising
between the undertaker and Cadent under this PtrisdSchedule must, unless otherwise agreed
in writing between the undertaker and Cadent, kerdgned by arbitration in accordance with
article 40 (arbitration).

Notices

110.The plans submitted to Cadent by the undertakesuant to paragraph 103(1) must be sent
to Cadent Gas Limited Plant Protection by emaipl@ntprotection@cadentgas.com copied by
email to toby.feirn@cadentgas.com and sent to teae@l Counsel Department at Cadent's
registered office or such other address as Cadeptfrom time to time appoint instead for that
purpose and notify to the undertaker.
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SCHEDULE 16 Article 43
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—
“discharge” means any consent, agreement or appreyaired by—
(@) arequirement;
(b) a document referred to by a requirement; or
(c) adocument that has been approved pursuant taaaegnt;

“requirement consultee” means any body or autheordtyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement; and

“start date” means the date of the notificationegiy the Secretary of State under paragraph

4(2)(c).

Applications made under requirement

2—(1) Subject to sub-paragraph (2), where an applicahas been made to the relevant
planning authority for any discharge, the relevalnning authority must give notice to the
undertaker of its decision on the application withi period of eight weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Where an application has been made to the relgdanhing authority for any discharge
required by requirement 6, 7, 8, 9, 11, 12 or t8,relevant planning authority must give notice to
the undertaker of its decision on the applicaticthiww a period of ten weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(3) Subject to paragraph 4, in the event that the agleplanning authority does not determine
an application within the period set out in subagaaph (1) or sub-paragraph (2), the relevant
planning authority is to be taken to have grantedaats of the application (without any condition
or qualification) at the end of that period.

(4) Any application made to the relevant planning arithgursuant to sub-paragraph (1) or (2)
must include a statement to confirm whether iikisly that the subject matter of the application
will give rise to any materially new or materialtlifferent environmental effects compared to
those in the environmental statement and if it wi#n it must be accompanied by information
setting out what those effects are.

(5) Where an application has been made to the rel@lanhing authority for any discharge and
the relevant planning authority does not deterrttieeapplication within the period set out in sub-
paragraph (1) or (2)—
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(@) and the application is accompanied by a reportyauntsto sub-paragraph (4) which states
that the subject matter of such application isljike give rise to any materially new or
materially different environmental effects compartx those in the environmental
statement; or

(b) the relevant planning authority considers thatsthigject matter of such applications will
give rise to any materially new or materially diffat environmental effects compared to
those in the environmental statement,

then the application is to be taken to have be&rsed by the relevant planning authority at the
end of that period.

(6) Where an application has been made to the rel@lanhing authority for any discharge, the
undertaker will also submit a copy of that applmato any requirement consultee.

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further imédion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is rexgfljithe relevant planning authority must, within
20 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantirtey authority must issue the consultation to
the requirement consultee within 10 working daysemfeipt of the application, and must notify
the undertaker in writing specifying any furtheffoirmation the relevant planning authority
considers necessary or that is requested by thereagent consultee within 10 working days of
receipt of such a request and in any event witBinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to havea@sfit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appticafor any discharge or grants it
subject to conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 2(5);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—
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(@) any appeal by the undertaker must be made witkimsinths of the date of the notice of
the decision or the determination, or (where nemeination has been made) the expiry
of the time period set out in paragraph 2(1) o), 2§®ing rise to the appeal referred to in
sub-paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(c) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable and must forthwith notifg #ppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(d) the relevant planning authority and any requirememsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (d);

(f) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (e); and

(g) the appointment of the person pursuant to sub-paphg(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the apbegalmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
relevant party to the appointed person and therahpeal parties on the date specified by the
appointed person (the “specified date”), and thmaped person must notify the appeal parties of
the revised timetable for the appeal on or befoet tay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procesistiame limits set out in sub-paragraphs (d) to (f)
of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemae to them in the first instance.

(6) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
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failure to give it in identical form) is not to kaken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaAppeals (March 2014) or any circular or
guidance which may from time to time replace it.

Fees

5—(1) Where an application is made to the relevdamming authority for a discharge, a fee is
to apply and must be paid to the relevant planaintgority for each application.

(2) The fee payable for each application under subgpaph (1) is as follows—

(@) afee of £2,028 for the first application for thiedharge of each of the requirements 6, 7,
8,9,11, 12 and 18;

(b) a fee of £462 for each subsequent application F&r discharge of each of the

requirements listed in paragraph (a) and any agijpdic under requirement 5 in respect of
the requirements listed in paragraph (a); and

(c) afee of £116 for any application for the dischaoie-
(i) any other requirements not listed in paragraph (a);

(i) any application under requirement 5 in respect efuirements not listed in
paragraph (a); and

(iii) any approval required by a document referred tarby requirement or a document
approved pursuant to any requirement.

(3) Any fee paid under this Schedule must be refundete undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the decision
period as determined under paragraph 2(1) and2¢2elevant) unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period for determining the application Hzeen agreed pursuant to
paragraph 2(1) or 2(2) of this Schedule (as refgvan
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Mallard Pass Solar Farm kidhi{freferred to in this Order as the
undertaker) to construct, operate, maintain andomegssion a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 39 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours anfrd Library, 30 High St, Stamford,
Lincolnshire, PE9 2BB.
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